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CONTRACT SERVICES AGREEMENT

Educational Services —Testing Consultant

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 6/25/19 (hereinafter, the “Effective Date™),
by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Roseann VanDerAa (hereinafter,
“CONTRACTOR?™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2019-2020 commencing from July 2019 — June 2020
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A.(hereinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum SIX THOUSAND THREE HUNDRED THIRTY-SIX AND NO CENTS
(86,336.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting
in consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-
Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly increments of FIVE
HUNDRED TWENTY EIGHT AND NO CENTS ($528.00) as the Work is completed. Following the conclusion of each
calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicating the services performed and tasks
completed during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-
pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR s personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the
persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the subtotal
for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days of receipt of
each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-
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FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice. DISTRICT
shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Roseann VanDerAa to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of
the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR’s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: Ifany of CONTRACTOR’s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or propetty, or if any of CONTRACTOR s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.
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I1I. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. Asto Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTORs officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
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coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR'’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR'’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION
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5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause

by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate

this

Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,

DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICTs written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A.

B.

1.

il

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
petform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default™) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR'’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;,
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect. : ‘
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5.3

5.4

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

il. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTORs sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for

completed services and tasks. ]

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS
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6.1

6.2

6.3

6.4

6.5

6.6

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:
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CONTRACTOR: DISTRICT:

Roseann VanDerAa Marysville Joint Unified School District
1428 Avocet Drive 1919 B Street

Plumas Lake, CA 95961 Marysville, CA 95901

Phone: 530-742-8952 Phone: 749-6114

Fax: Fax: 742-0573

Email: rvanderaa@mjusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR watrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Furthey, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective
attorneys.
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6.17SEVERABILITY:: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT:; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this

Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL Contractor

DISTRICT: - {
By: f%{gg ¢an Ul I’LQ A “Ci
By:
Mike Hodson Name: Roseann VanDerAa

Assistant Superintendent of Business Services
Title: Testing Consultant
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Exhibit A
Scope of Work

District Testing Facilitation Consultant 2019-2020 School Year
(PFT and AP/BI)

August
PFT

Final PFT data correction window closes

Package PFT reports for distribution to sites with parent notification letter
Second and final PFT data correction window opens

Individual student reports arrive

Individual and district reports uploaded to CDE

September
PFT

PFT Coordinator Designation Form online,. Fill it out for online submission.
Notify Superintendent to check her email to approve the form
Email all sites 2018-19 PFT Facilitator list to up date their PFT Facilitator for 2019-20 school year

October
All Testing Info
Final information for CALPADS day with Richard

PFT
Email site coordinators on up coming dates, webinars, and additional information as it comes in from contractor. Keep

November
PFT
PFT Coordinator Designation Form due. Form to be filled out online for Superintendent to approve

Apportionment Forms
Start arriving for CAASPP and ELPAC
Forms must be filled out and signed by District Superintendent and mailed by Certified/return receipt requested by December for

funds to be available to district.

December
Apportionment Forms
Mail District Superintendent signed to CDE for CAASPP and ELPAC (forms must be mailed Certified and return receipt requested by

end of December)

January
PFT

Webinar on 2020 PFT test training ‘
Ensure data collection forms are distributed to all school sites
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CAASPP
Apportionment form will be sent to district
Have District Superintendent sign
Mail form Certified and return receipt requested
Prepare training packets for PFT training in February
Email PFT site coordinators and site administration of PFT training in February

February
PFT

Notify sites PFT testing window opens. Sites can begin collecting data for the PFT before the test materials arrive

CAASPP
Assist with District training for CAASSP testing as needed

March

PFT

Run reports for 5%, 7% and 9* grade from all sites
Upload Pre-1D file for PFT

April
PFT
Assemble testing instruction to be sent to sites for 5%, 7% and 9 grade testing.
Inventory materials and package for sites with testing instructions.
Email sites on delivery of test materials, testing dates and return to district dates

May

PFT

Check with sites on testing progress and remind them of date due at district
Check materials to see if hand bubbles are correct

Package materials for scoring pickup

Take box to Warehouse for pickup with bill of lading

AP/BI
Email all High Schools that 2018-19 Advanced Placement (AP/BI) AP Exam Invoice: State Copy and 2019-20 School Worksheet are

due in the Testing Office by June 5, 2020

June

AP/BI

Reminder email to all High Schools that tested to send their signed State Invoice and school worksheet to the testing office by June 5%
Complete district worksheet using school site worksheets

Submit district online worksheet form by June 14

Printed form must have District Superintendent signature

Mail District form and all site forms by June 30%

PFT
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Make online correction as needed and able to correct
District results must be uploaded to CDE by June 30

Testing Facilitation Consultant On Going Duties

Enter all test scores for students in to Aeries as they arrive in our district
Assist sites and other districts with older PFT/CAASPP scores for students as needed
Provide sites copies of student’s original test results as needed

Assist sites with missing reports through Aeries for PFET/CAASPP
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CONTRACT SERVICES AGREEMENT
Educational Services - EL/RFEP/ELPAC Support/Testing Consultant

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 6/25/19 (hereinafter, the “Effective Date”),
by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and Roseann VanDerAa (hereinafter,
“CONTRACTOR?”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE QF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2019-2020 commencing from July 2019 — June 2020
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A.(hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum FIFTEEN THOUSAND TWO HUNDRED SEVENTY-NINE
DOLLARS AND NO CENTS ($15,279.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first
approved by the DISTRICT acting in consultation with the Superintendent and the Director of Fiscal Services. In the event
CONTRACTOR'’s charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single
extension term, DISTRICT may suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated
expenditures in excess of the Not-to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of
this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly increments of ONE
THOUSAND TWO HUNDRED AND SEVENTY THREE DOLLARS AND TWENTY FIVE CENTS (§1,273.25) as the
Work is completed. Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized
invoice indicating the services performed and tasks completed during the recently concluded calendar month, including services
and tasks performed and the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly
compensation is a function of hours works by CONTRACTOR'’s personnel, the invoice shall indicate the number of hours worked
in the recently concluded calendar month, the persons responsible for performing the Work, the rate of compensation at which such
services and tasks were performed, the subtotal for each tasks and service performed and a grand total for all services performed.
Within THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed
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1.6

2.1

2.2

23

24

amounts included in the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all
undisputed amounts included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from
payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as a result
of CONTRACTOR’s cessation or abandonment.

1. PERFORMANCE OF AGREEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Roseann VanDerAa to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of
the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 ef seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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2.5

2.6

2.7

2.8

2.9

2.10.

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. Inrecognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL _AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel performing the
Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

REMOVAL OF EMPLOYEES OR AGENTS: Ifany of CONTRACTOR’s officers, employees, agents, contractors, subcontractors
or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR s officers,
employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by
CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State

or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
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3.1

32

3.3

34

3.5

3.6

unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

IT1. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VII. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. Asto Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or
volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
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4.1

4.2

4.3

4.4

4.5

4.6

represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of any
work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified copies
of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT s elected and appointed officials, officers, employees, agents and volunteers
{(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR’s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT’s choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and

5.1

harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICTs ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT: BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the Event of
Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i. Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR’s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT’s discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any
material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR s issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day cure
period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to cure
the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the Event
of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section 1.4, above,
shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Notice to DISTRICT.

DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this
Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of DISTRICT’s
intent to suspend CONTRACTOR’s performance (hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated
only for those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of DISTRICT
up to the effective date of the suspension. No actual or asserted breach of this Agreement on the part of DISTRICT shall
operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to any
other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement, DISTRICT,
in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i. Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part,

ii. ~ Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

ii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR’s breach of the Agreement or to terminate the Agreement; or

iv. The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
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5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of this

6.1

6.2

6.3

6.4

6.5

Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR’s behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT
Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantee may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 ef seq.
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6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Roseann VanDerAa Marysville Joint Unified School District
1428 Avocet Drive 1919 B Street

Plumas Lake, CA 95961 Marysville, CA 95901

Phone: 530-742-8952 Phone: 749-6114

Fax: Fax: 742-0573

Email: rvanderaa@mjusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

6.9 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTQRS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.11 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LLAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Franciso, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise, arising
out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.
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6.16 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective

attorneys.

6.17SEVERABILITY:: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and
effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT:
By:
Mike Hodson Name: Roseann VanDerAa

Assistant Superintendent of Business Services
Title:Testing Consultant
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Exhibit A
Scope of Work

July — October
Make contacts with all sites on scheduling and EL Facilitators names

Schedule (2) ELPAC Initial Test Administration and Scoring trainings for EL facilitators and retired teachers (during summer)
Schedule ELPAC Initial Test Administration and Scoring trainings at school sites (3-4 trainings)

Assist with ELPAC Initial Assessment Testing and Scoring from August 28 through September 22, 2018.

Monitor ELPAC testing schedule with sites. Only Initial students to be tested with ELPAC

Spreadsheet on sites completed and numbers tested

Send extra test materials as needed to sites

Assist with testing at all school sites

Hand score all Initial ELPAC tests. Provided sites hand scored EL levels so TBD in Aeries can be changed to IFEP or EL
ELPAC Summative Assessment (SA) training October, at SCOE, Sacramento

First EL Facilitators Meeting/Training in September

Posttest reports

November — January

Attend new Summative ELPAC test training in Sacramento

Review RFEP procedures (making sure sites understand how district benchmarks are used
Test results to sites

End of year report

Start sites on Reclassifications new 2019-20 CAASPP scores

Arrange site visits to assist with RFEP paperwork/monitoring forms

Process RFEP forms send to District Superintendent for her signature

Add students name, SSID#, BD, and date of RFEP to Reclassification spreadsheet.
Enter students RFEP information in to Aeries

Inventory ELPAC materials for all sites upon arrival

Start ELPAC Summative training, two all-day will be needed to cover all grade levels
Notify sites of ELPAC materials delivery

Work with testing team and others on sites needing help with testing

February
EL Facilitators meeting/training to make sure all on going EL forms are understood

Spread Sheet on sites

Collate with ELPAC/CAASP and grades

Process RFEP forms and enter data in Aeries
Arrange for site visits to review ongoing EL forms

March

Visit sites to assist with reclassifications

ELPAC testing with testing team at sites needing assistance with oral testing,
Process RFEP forms and enter data

Proof hand bubbled answer docs as they come in from all sites (SSID#, BD, etc.)
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April — June
_ELPAC testing with testing team at sites needing assistance with oral testing through April.

EL Facilitator Meeting April — follow up on Reclassification progress at sites
Proof hand bubbled answer docs as they come in from all sites (SSID#, BD, IA-AA etc.)
Assist sites with Reclassification paper work

Process RFEP forms and enter data into Aeries and District 2019-20 RFEP List
Festival of Reclassifications for 2019-20

Set up trainings on ELPAC Initial testing materials

Fill out header sheets for all grade levels by site

Fill out Master SGID sheets for all sites

Package and label all scorable materials boxes

Call for scoring materials pickup (with box count)

Collect all remaining ELPAC materials form sites for return to EDS for destruction

EL/RFEP/ELPAC Support/Consultant
On Going Duties 2019-20 School Year

El Facilitators meeting/trainings
Duties of Facilitators

CALPADS

HLS, Ed. Codes

Parent Forms

Monitoring with sites

Visit with sites to assist with EL Forms and Reclassification

EL Facilitators Trainings/Meetings prep of materials and handouts for September, January and May

CALPADS

EL Placement

Instruction

Review Reclassification

Make sure no changes are made in Aeries without checking with Richard Dech

Reclassifications

On going through out the year

June —Festival of Reclassification

Review for needed criteria (scores — ELPAC, District Benchmarks/CAASPP, grades, teacher and principal signature)

Consult
Work with sites on new students to be marked as “T” not “EL” before ELPAC testing
Work with sites on entering US school enter dates
With Special Ed. / EL on Home Language Surveys
Collect, Monitor of waivers and withdraws in the district
Work with sites on Green EL Folders, EL stickers for cums
Reclassification paperwork for Green folder and RFEP stickers for cums
Work with sites on Primary Language test materials needed
(Spanish and Hmong)

ELPAC

Process monthly Initial tests with scoring on ELPAC site and entering scores into Aeries.
Enter scores on monthly out of window ELPAC testing into Aeries.

Enter monthly scores from EDS on testing done monthly for new students

Assist other districts that request ELPAC scores of student that have moved

ELPAC Summative testing with testing team at all schools needing assistance with testing.
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Check hand bubbling, for SSID and other info. Grade level and Master SGID
Sheets, package test materials and call for pickup.
Package non-used ELPAC materials for return to EDS for destruction.
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Business Servicgs Department
Approval : M@j

Date: !‘e'}f . fﬂ

SERVICES ACCEPTANCE
MEMORANDUM OF UNDERSTANDING

To: Lennie Tate, Executive Director of Educational services
From: Mrs. Gabriela Rios, Executive Director
Date: June 6, 2019

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the parties herein
expressed, The Parent Institute for Quality Education (PIQE) and Marysville Joint Unified School
District agree as follow:

RECITALS

A.  Scope of Services: PIQE will provide a parent training course for the parents of the children
enrolled in the school above mentioned. PIQE will recruit parents by phone, provide a
needs-assessment session, a series of nine weekly training sessions for parents culminating
in a graduation ceremony with certificates given to parents who attend four sessions or
more. The training is designed to develop skills and techniques which will enable parents
to address the educational needs of their school-aged children.

B. Location: Cedar Lane Elementary School

C. 841 Cedar Lane, Olivehurst, CA 95961

D. Period of Performance: August 27. 2019- September 3,10.17.24.2019 and Oct 1.8,15.22 . 2019

E. Compensation:

e Marysville JUSD agrees to pay the flat fee of $10,500.00 if there is less than 50 parent graduates.
e Ifthere is 51-75 parent graduates, the cost will be a flat fee of $12,000.00.
e If parent graduates exceed 75, the cost will be a flat fee of $15,500.00.

School Funding from:

F. In addition, schools where the PIQE program is provided will make available babysitting
services as well as any refreshments to be provided to the parents.

I accept these services at Marysville Joint Unified School District under the terms and conditions
noted.

MNicnael
MIJUSD Representative Hopon Date

— g, S g

Parent Institute Representative: 4 e
Mrs. Gabriela Rios, Executive Director PIQE

Modesto Offtce: 1124 11% Street Suite B ® Modesto, CA 95354 o (209) 238-9496 o Fax (209-) 238-9495
WWW.pIge.org
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Music Pricing for MJUSD Bid 19-1021

Item Pricelea Comment Vendor
JKEAA Music
Selmer SAS280R Alto Saxophone 1,307.07 |Intermediate Services
JKEAA Music
Scherl & Roth SR65E4H Cello 736.36 |Beginner Services
JKEAA Music
Sabian 41822X 18" Marching Cymbals 166.67 Services
JKEAA Music
Ludwig LC170 5-Piece Drum Set 257.58 Services
JKEAA Music
Jupiter JFL1000RBO Flute 621.21 |Intermediate Services
JKEAA Music
Conn 14D French Horn 1,393.94 |Beginner Services
JKEAA Music
Majestic B3125S & MFS25 Glockenspiel 433.33 |Intermediate Services
JKEAA Music
Orff 27844101 Alto Glockenspiel 119.19 Services
JKEAA Music
Sonor SMP1-1 313.13 Services
JKEAA Music
Scherl & Roth SR68E3CFH String Bass 2,130.30 |Intermediate Services
JKEAA Music
Bach TR300H2 Trumpet 437.37 |Intermediate Services
JKEAA Music
Scherl & Roth SR42E15H Viola 222.22 |Beginner Services
JKEAA Music
Sonor AXP1-1 Alto Xylophone 42424 Services
JKEAA Music
Pearl MXT1 Marching Tenor Drum Harness 120.00 Services
JKEAA Music
D'Addario GL1120 Cello String Set 18.18 Services
RS Berkeley FR812 Double French Horn 1,695.00 |Beginner K&S Music

=7




Trophy TGES Shakers 0.99 K&S Music
Jupiter JBR700 Baritone Horn 933.00 |Beginner Music & Arts
Jupiter JBR1000 Baritone Horn 1,149.00 |Intermediate Music & Arts
Pearl CMB1614N/C 16" Bass Drum 245.00 Music & Arts
Pearl CMB1814N/C 18" Bass Drum 269.00 Music & Arts
Pearl CMB2014N/C 20" Bass Drum 290.00 Music & Arts
Pearl CMB2214N/C 22" Bass Drum 323.00 Music & Arts
Toca 2100N Bongos 45,50 Music & Arts
Jupiter JHR1100 Double French Horn 2,158.00 |Intermediate Music & Arts
Jupiter JEP700 Euphonium 1,076.50 |Beginner Music & Arts
Jupiter JMP1000M Mellophone 934.00 [Beginner Music & Arts
Lyons 1110025 Orff Instrument Set, 9pc 2,125.00 Music & Arts
Jupiter JPC700 Piccolo 505.50 |Intermediate Music & Arts
Yamaha YSH301WC Sousaphone 3,5623.00 |Beginner Music & Arts
Remo PPWMDCEE World Music Set 2,995.00 Music & Arts
Fender Rumble 15 15W Electric Bass Guitar

Amp 80.00 Music & Arts
Rogue G10 10V 1XS Electric Guitar Amp,

Small 35.00 Music & Arts
Pearl MXB1 Marching Bass Drum Harness 105.00 Music & Arts




Pearl MXS1 Marching Snare Drum Harness 120.00 Music & Arts
Innovative Percussion F1 Keyboard Mallets 14.50 Music & Arts
Zaret Sponge Shoulder Rest for String

Instruments 3.00 Music & Arts
Vic Firth MB2H Bass Sticks 26.50 Music & Arts
Vic Firth MTG15 Snare Sticks 7.80 Music & Arts
Vic Firth MTS1 Tenor Sticks 8.50 Music & Arts
Red Label Super Sensitive 410 Viola String Set 19.00 Music & Arts
Red Label Super Sensitive 210 Violin String

Set 9.00 Music & Arts
Peripole P5101 Claves 12.20 Peripole Inc.
Peripole P6000 6.83 Peripole, Inc.
Austin AC340N Acoustic Guitar 114.00 Tim's Music

Jupiter JBS1000 Baritone Saxophone 2,510.00 |Beginner Tim's Music

Jupiter JBS1100 Baritone Saxophone 3,186.00 |Intermediate Tim's Music

Jupiter JBC1000N Bass Clarinet 1,306.00 Tim's Music

Nobel NB2A Bassoon 2,912.00 [Beginner Tim's Music

Boomwhackers BWFS 99.00 Tim's Music

LP LP431 Double Headed Castanets 29.00 Tim's Music

Eastman VC200ST Cello 1,015.00 |Intermediate Tim's Music

—

55




Nuvo Clarineo Plastic Clarinet 99.00 Tim's Music
Austin AST100 Electric Guitar 129.00 Tim's Music
Jupiter JEP1000 Euphonium 1,288.00 |Intermediate Tim's Music
Gemeinhardt 2SP Flute 219.00 |Beginner Tim's Music
Nuvo Flute, Plastic 129.00 Tim's Music
Jupiter JHR1100 French Horn 2,123.00 [Intermediate Tim's Music
Casio PX-160 Keyboard 398.00 Tim's Music
Jupiter JMP1100M Mellophone 1,077.00 |Intermediate Tim's Music
Nobel NO2 Oboe 1,490.00 |Beginner Tim's Music
Nuvo Jsax Plastic Saxophone 99.00 Tim's Music
Jupiter JSP1100 Sousaphone 4,561.00 |Intermediate Tim's Music
Jupiter JTS1100 Tenor Saxophone 1,395.00 |Intermediate Tim's Music
J. Packer JP078 Tuba 1,576.00 |Beginner Tim's Music
J. Packer JP1781L Tuba 3,794.00 |Intermediate Tim's Music
Remo TU1110XX Tubano Drum 190.00 Tim's Music
Kawai STI Upright Piano 4,400.00 Tim's Music
Eastman VL8OST Violin 216.00 |Beginner Tim's Music
Eastman VL200ST Violin 432.00 |Intermediate Tim's Music

5




Sonor GBXP1-1 Bass Xylophone 869.00 Tim's Music
Washington
Conn Selmer AS711 Alto Saxophone 533.65 |Beginner Music Center
Washington
Fox Renard 222 Bassoon 4,876.85 |Intermediate Music Center
Washington
Selmer CL711 Bb Clarinet 239.05 |Beginner Music Center
Washington
Selmer CL211 Bb Clarinet 669.50 |Intermediate Music Center
Washington
Musser M635B Chimes 2,952.25 Music Center
Washington
Studio 49 SGD Glockenspiel 167.85 [Beginner Music Center
Washington
Musser M240 Marimba 2,919.00 Music Center
Washington
Fox Renard 330 Oboe 3,032.25 |Intermediate Music Center
Washington
Selmer PC711 Piccolo 257.60 |Beginner Music Center
Washington
Pearl CMSX1311/C33 Marching Snare Drum 291.00 Music Center
Washington
Scherl & Roth SR57E3CFH String Bass 1,101.40 |Beginner Music Center
Washington
Toca T1010H Tambourine 30.00 Music Center
Pearl PMTM8023/A33 Tenor Drum Marching Washington
Set 666.60 Music Center
Washington
Selmer TS711 Tenor Saxophone 752.65 |Beginner Music Center
Washington
Selmer TB711 Trombone 311.55 |Beginner Music Center
Washington
Bach TB200B Trombone 1,175.85 |Intermediate Music Center
Washington
Selmer TR711 Trumpet 270.00 |Beginner Music Center




Washington

Kala MK-S Ukulele 42.55 Music Center
Washington
Yamaha YV-520 Vibraphone 1,719.00 Music Center
Washington
Scherl & Roth SR62E152H Viola 457 .45 |Intermediate Music Center
Washington
Studio 49 SX2000 Xylophone 480.05 [Beginner Music Center
Washington
Yamaha YX135C Xylophone 1,384.90 [Intermediate Music Center
Washington
Musser M336 Chime Mallets 16.95 Music Center
Washington
Manhasset AC54 Director's Music Stand 74.60 Music Center
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $60,000 AND UNDER

THIS CONTRACT made and entered into on June 25, 2019 (Insert Board
meeting date or ratification date), by and between
Barrow's Landscaping, Inc. ; hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH,; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Thirty Three thousand One hundred Twenty Five and No /100
Dollars ($ 33,125.00 )
(MAY NOT EXCEED $60,000) — to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and shall
be licensed in the following classification: c27 (add applicable
to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.gov/About Us/Library/Licensing Classifications/
and contractor license status at:
hitps:/iwww?2.cslb.ca.gov/OnlineServices/CheckLicensell/Checklicense.aspx).

4. This contract shall commence upon Board approval as of June .26 , 2019 .
(insert date after Board approval date or ratification date) with work to be completed within
{___) consecutive days and/or by August .30 , 2019 .

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

¢ Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $60,000)

Page 1 of 2

. Business Servizgs Department
Revised 02-28-2017 57 Approval .
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Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not callusive or sham; that the bidder has not directly or
indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indirectly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depaository, or to any member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, including all Contract Documents as listed below:

X Noncollusion Affidavit on ﬂ ATTACHMENT G -~ Withholding Exemption Certificate = CA
Form 590
X ATTACHMENT A - Contractor Certification Form on fil ATTACHMENT H - W8 Form
X ATTACHMENT B ~ Terms and Conditions (5 pages) |X ATTACHMENT | - Certificate of Insurance and Additional
Insured Endorsement
X ATTACHMENT C - Contractor’s Certificate X ATTACHMENT J - Scope of Work
Regarding Workers' Compensation
X ATTACHMENT D = Criminal Background X ATTACHMENT K (If $25,000 or greater) —~ Labor and Material
Investigation/Fingerprinting Certificate Payment Bond
X ATTACHMENT E - Pravailing Wage and Related X ATTACHMENT L (if $25,000 or greater) — Performance Bond
Labor Requirements Certification
X ATTACHMENT F - Proof of Contractor Annual Purchase Order No.
Registration with DIR
TYPE OF BUSINESS ENTITY TAXUDENTIFICATION
Individual
Sole Proprietorship 20-2921861
Partnership Employer Identification Number
Corporation
Other
License No: 428563 _ Classification; C27 Expiration Date: 9/30/2019
P
(District Use Only: License verifie ’lg;' N j / Xw Date: 5/23/19 )
Fi!f@@!&ﬁ:repamtion - DISTRICT STAFF ONLY

I hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly authorized agent/representative of the company providing this proposal. | also certify that none of the individuals identified on
attached certification form (if applicable} or any individual Identified above has been convicted of a felony as defined in Education Code

451221

Contractor Name: Barrow's Landscaping

Contractor Address: ‘ Phone: (530) 674-9500
764 Winship Road
Yuba Cltv, CA 95991 Email: sales@barrowslandscaping.ceg

Print Name: Eugene Barrow

Title: Owner

Authorized Signature: %W
District Acceptance: Date:
Michael Hodson, Assistant Superintendent of Business Services Board Approval Date
Page 2 of 2

Revised 02-28-2017 f" g



Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (c) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s):

Vickse MMeAine
o cz

Austia ey

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 45122.1.

Dated: %/ 29 / < Barrow's Landscaping, Inc (Company)
@ﬁ&gtw‘:&/h (Authorized Signature)

Eugene Barrow (Print Name)

Owner (Title)

(Complete only if pertinent)

51
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
(commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevailing rate of per diem wages in the
locality in which this public work is to be performed for each craft,
classification or type of worker needed to execute the contract. Copies
of said determinations are on file at District's principal office and
available to any Interested party on request Refer to web site

{(www.dir.ca.gov).

Haliday and avertime work, when permitted by law, shall be paid for at
a rate of at least one and one-half imes the general prevailing rate of
per diem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid not
less than the general prevailing rate of per diem wages determined by
the Director of Industrial Relations, regardless of any contractual
relationship which may be alleged lo exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be pald
travel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements filed with the Department of Industrial Relations in
accardance with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfeit not more than
fitty dollars ($50) for each calendar day, or portion thereof, for each
warker paid less than the prevailing rates as determined by the
Director of Industral Relations for the wark or craft in which the worker
is employed for any public work done under the contract by him or by
any subcontractor under him. Prevailing wage rates shall also be used
when determining wages paid for change arder items. The amount of
this forfeiture shall be determined by the Labor Commissioner and
shall be based on consideration of the Contractors mistake,
inadvertence, ar negiect in failing to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
prevailing wage aobllgations, or the Contractor's willful failure to pay the
correct rates of prevailing wages. The difference between the
prevailing wage rates and lhe amount paid to each warker for each
calendar day or portion thereof for which each warker was paid less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

Any worker employed to perform work on the project, which wark is not
covered by any classification listed in the general prevailing rate of per
diem wages determined by the Director of Industrial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classification which most nearly correspands to work to be performed.
Such minimum wage rate shall be retroactive to the time of initial
employment of such person in such classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed
to Include employer payments for health and welfare, pension,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous points on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpaid wages actually eamed.

Contractor and each subcontractor shall keep an accurate payroli
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him in connection
with the public work.

Revised 02-28-2017

The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractar on the following basis:

a) A certified copy of an employee’s payroll record shall be made
available for inspection ar fumished to such emplayee or his or
her authorized representative on request.

b) A cerlified copy of all payroll records shall be made available for
inspection or fumished upon request to a representative of
District, the Divislon of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of
Industrial Relations.

c) A certified copy of all payroll records shall be made available
upon request to the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made
through either the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor. :

A Contractor or Subcontractor shall not be qualified to submit a
proposal on, be listed on a proposal (subject to the requirements of
Public Contract Code section 4104), or engage in the performance of
any contract for public wark unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public wark awarded on or after
April 1, 2015. The District may not accept a proposal or enter Into a
contract for a public works project with an unregistered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall be required to comply with the provisions of
the California Labor Code, beginning with section 1720, and the
regulations of the Department of Industrial Relations’ Divislon of Labor
Standards Enforcement (i.e., the Labor Commissioner), including, but
not limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on ar after April 1, 2015, Contractor
and each Subcontractor shall be required to fumish the records
specified in Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently if specified in the Contract
Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to ali projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
Califomia Labor Code beginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract in
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsibility of compliance with Labor Code
section 1777.5 for all apprenticeable occupations and agrees that he
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will comply wilh said section which reads: “Nothing in this chapter shall
prevent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage paid to
apprentices under the regulations of the craft or trade at which he is
employed, and shall be employed only at the wark of the craft or trade
to which he is registered.”

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed on public works. The employment
and training of each apprentice shall be in accordance with the
provisions af the apprenticeship standards and apprentice agreements
under which he or she is training.

When the contractor to whom the conlract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the
area of the site of the public work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affected. However, appraval as established by the joint apprenticeship
committee or committees shall be subject to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joint apprenticeship committee which shall include an
estimate of joumeyman hours to be performed under the contract, the
number of apprentices ta be employed, and the approximate date the
apprentices will be employed. There shall be an affirmative duty upon
the join apprenticeship committee or commitiees administering the
apprenticeship standards of the craft or trade in the area of the site of
the public work to ensure equal employment and affirmative action in
apprenticeship for women and minorities. Contractors  or
subcontractors shall not be required to submit individual applications
for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of
work performed by apprentices to joumeymen who shall be employed
in the craft or trade on the public wark may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship
committee operates, but, except as otherwise provided in this section,
in no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratio for the land surveyor classification shall not be less than
one apprentice for each five joumeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or lhe higher slandard slipulated by lhe joint
apprenticeship committee, Is employed al the job site and shall be
computed on the basis of the hours warked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time period that the joumeymen in the
same craft or trade are employed at the job site. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the
Division of Apprenticeship Standards, upon application of a joint
apprenticeship committee, may order a minimum ratio of not less than
one apprentice for each five joumeymen in a craft or trade
classification.

The Conlractor or subcontractor, if he is covered by this section, upon
the issuance of the approval certificate, or if he has been previously
approved in the crafl or trade, shall employ the number of apprentices
or the ratio of apprentices to joumeymen stipulated in the
apprenticeship standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade in the state on all of his
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a Joumeyman, or in the
land surveyor classification, ane apprentice far each five joumeymen,
the Division of Apprenticeship Standards my grant a certificate
exempting the Contractor from the 1-to-5 hourly ralio as set forth in the
section. This section shall not apply to contracts of general contractors
or to contracts of specialty contractars not bidding for work through a
general or prime contractor, when the contracts of general contractors
or those specialty contractors involve less than thity thousand
($30,000) or 20 working days. This section shall not use any work
performed by a joumeyman in excess of eight hours per day or 40
hours per week to calculate the hourly ratio.

“Apprenticeable craft or trade,” as used in this section, means a craft or
trade determined as an apprenticeable accupation in accordance with
the rules and regulations prescribed by the Apprenticeship Council.
The Jolnt apprenticeship committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth
in this section when it finds that any one of the following conditions is
met: @) Unemployment for the previous three-month period in such
area exceeds an average of 15 percent. b} The number of apprentices
in training in such area exceeds a ratio of 1-to-5. c) If there is a
showing that the apprenticeable craft or trade is replacing at least one-
thirtieth of its joumeymen annually through apprenticeship training,
either on a statewide basis, or on a local basls. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condition which would jeopardize his life, or the life, safety, or
property of fellow employees or the public at large or if the specific task
to which the apprentice is to be assigned is of such a nature that
training cannot be provided by a journeyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a lacal or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local joint apprenticeship
committees, if they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs Jjoumeymen or apprentices In any
apprenliceable craft or trade to perform work under the contract and
who is not contributing to a fund or funds to administer and conduct the
apprenticeship program in any craft or trade in the area of the site of
the public work, to which fund or funds other contractors in the area of
the site of the public work are contributing, shall cantribute to the fund
or funds in each craft or trade in which he employs joumeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
Califomia Apprenticeship Council. This contractor or subcontractor
may add the amount of the contributions in computing his bid for the
contract. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth in Labor Code Section 227,

The District awarding the contract shall cause to be inserted in the
contract stipulations to effectuate this section. The stipulations shall fix
the responsibility of compliance with this section for all apprenticeable
occupations with the prime contractor. All decisions of the joint
apprenticeship committee under this section are subject to Labor Code
Section 3081.

ARTICLE 3. WORK HOURS: As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labar Code, eight (8)
hours of labor shall constitute a legal day's work. The lime of service
of any worker employed at any time by the Contractor or by any
subcontractor on any subcontract under this contact upon the wark or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.
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Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours worked in excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him in connection
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Division of Labar Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay ta the District a penalty of twenty-five dollars
(325) for each worker employed in the executlon of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work
more than eight (8) hours in any calendar day and forty (40) hours in
any one calendar week in violation of the provisions of article 3
(commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees to bind every
subcontractor by temms of the contract as far as such terms are
applicable to subcontractor’s work. If Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons either directly or
indirectly emplayed. Nathing contained in contract documents shall
create any contractual relation between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contract without prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION INSURANCE: The
Cantractor shall provide, during the life of this contract, warkers'
compensation insurance for all its employees engaged in work under
this contract, or at the site of the project, and if work is sublet, the
Contractor shall require the subcontractar similarly to provide workers’
compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor's insurance
shall be covered by the Contractor's insurance., The Contractor shall
provide to the District a Certificate regarding Workers' Compensation
available from the District prior to performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contractor must provide
Commercial General Liability Insurance (including automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liability policy provided
by Contractar hereunder shall contain an endorsement which applies
ils coverage to District, members of District's Board of Trustees, and
the officers, agents, employees and volunteers of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, if applicable, individually and collectively as additional
insured. Coverage additional to that shown above to be evidenced in a
provided Certificate of Insurance Is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expense (per person) $5,000.
*Activities that place buildings at risk for fire (use of kitchen, portable
lighting, heavy electrical gear, etc. must have a $1,000,000
Property/Fire limit.

The limits set forth above shall not be construed to relieve the
Contractor from liahility In excess of such coverage, nor shall it limit
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contractor's indemnification obligations to District, and shall nat
preclude the District from taking such other actions available to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance certificates have been delivered ta and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and indemnify District against any and all
claims, demands, liability, judgments, awards, fines, mechanics’ liens
or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys’ fees and court costs
(hereinafter collectively referred to as “Claims”), which arise out of or
are in any way connected to the wark covered by this contract arising
either directly or indirectly from any act, error, omission or negligence
of Contractor or its contractors, licensees, agents, servants or
employees, including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employees. However, Contractor shall have no obligation to defend or
indemnify District from a Claim if its determined by a court of
competent jurisdiction that such Claim was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 8. MATERIALS: Contractor warrants good title to all
material, supplies and equipment Installed or including in the work.
Except as otherwise specifically stated in this contract, Contractor shall
pravide and pay for all materials, labor, tools, equipment, water, lights,
power, transportation, superintendence, temporary constructions of
every nature, and all other services and facilities of every nature
whatsoever necessary to execute and complete this contract within
specified time. Unless otherwise specified, all materials shall be new
and both workmanship and malerials shall be of good quality.
Materials shall be furnished in ample quantities and at such times as to
insure uninterrupted progress of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes to materials
or work under this contract. :

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hald and save the District and its officers, agents and

employees harmiess from liability of any nature or kind, including cost
and expense, for or on account of any patented or unpatented
invention, process, article, or appliance manufactured or used in the
performance of this cantract, including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantees required elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other wark, which may
be displaced in so doing, that may prove defective in workmanship
andfor materials within a one year period from date of acceptance
without expense whatscever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will give notice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repairs.

This article does not in any way limit the guarantee of any items for
which a longer guarantee is specified or on any items for which a
manufacturer gives a guarantee for a longer period. Contractor shall
furnish District all appropriate guarantee or warranty certificates upon
completion of the project.

ARTICLE 12, PROTECTION OF WORK AND PROPERTY: The
Contractor shall be responsible for all damages to persons or property
that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed until
completion and final acceptance by the District. All work shall be
solely at the Cantractor's risk. Contractor shall adequately protect
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adjacent property from settlement or loss of lateral support as provided
by law and contract documents. Contractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and building codes to prevent accidents or
injury to persons on, about, or adjacent to premises where work is
being performed. Contractor shall erect and propery maintain at all
times, as required by canditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such features in the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevenlion of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contractar refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time specified or any extension thereaf, or fails to complete said work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a receiver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials to complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be guilty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should viclate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upon Contractor and surety of its intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
satisfactory amangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate,

ARTICLE 14. COMPLIANCE WITH STORM WATER PERMIT
Contractar shall be required to comply with all conditions of the State
Water Resources Control Board (“State Water Board”) National
Pollutant Discharge Elimination System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit”) — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Conlractor shall be responsible for filing the Notice of Intent
and for obtaining the Pemmit and include all costs in the Contract
amount. Contractor shall be respansible for procuring, implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide
coples of all reports and monitoring infarmation to the District
Representative. Failure ta comply with the Permit is in viclation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as waste, rubbish and excess materials and
equipment caused by his work; debris shall be removed from
premises. Contractor shall not leave debris under, in, or about the
premises. Upon completion of work Contractor shall clean interior and
exterior of building including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal prajections and any areas
where debrs has collected so surfaces are free from foreign material
or discoloration; Contractor shall clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construction
toilet and similar temporary facilities from site.

ARTICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserted
herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
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provisions is not inserted, or is not correclly inserted then upon
application of either party the contract shall forthwith be physically
amended to make such insertion or correct.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and before the following conditions
are disturbed, notify the District, in writing of any: (1) Material that
the Contractor believes may be material that is hazardous waste,
as defined in section 25117 of the Health and Safety Code, that Is
required to be removed to a Class |, Class II, or Class IlI disposal
site in accordance with provisions of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in this contract,

b. Upon receiving any such natice, the District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or cause a decrease or increase in the
Contractors’ cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all wark to be performed under the contract. A
contractor shall retain any and all rights provided either by
contract or by law, which pertain to the resolution of disputes and
pratest between the contracting parties.

ARTICLE 18. REMOVAL OR_ RELOCATION OF MAIN OR
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the failure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facilities; however,
when the Contractor is aware that removal or relocatian of an existing
utility has not been provided for, Contractor shall promptly notify the
awarding authority and the utifity in writing, so that provision for such
removal or relocation may be made to avoid and minimize any delay
which might be caused by the failure to remove or relacate the main ar
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with section 4215 of the Govemment Code, if the
Contractor while performing the contract discovers any existing main or
trunkline utility facilities not identified by the public agency in the
contract plans or specifications, he shall immediately notify the public
agency and utility in writing. The public utility, where they are the
owners, shall have the sole discretion to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocating such ulility
faciliies not indicated in the plans and specifications with reasonable
accuracy, and for equipment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause the
total aggregate cost of the project to exceed $45,000 or the project will
become subject to Califomia Uniform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
Invalidating contract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum being adjusted accordingly. All such work shall be
subject to prevailing wage rates and shall be executed under the
conditions of the original contract except that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
change. In giving instructions, Contractor agrees that the District shall
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have authority to make minor changes in work, not invalving change in
cost, and not inconsistent with the purposes or approvals of the
project. Otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless pursuantto a
written order from District, and no clalm for an addition to the contract
sum shall be valid unless so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR LESS: For public work claims of $375,000 or less
between Contractor and District, if District has not elected to resolve
disputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (*Article 1.5%).

For purposes of Article 1.5, “public work" has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim” means a separate
demand by Contractor for a ime extension, or payment of money or
damages for work done by or far Contractor, payment for which is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entitled, or a payment disputed by District.

Each claim shall be submitted in writing before the date of final
payment and shall include all necessary substantiating documentation.
District shall respond in writing within forty-five (45) days of receipt of
the claim if the claim is less than $50,000 (“$50,000 claim”) or within
sixty (60) days of receipt of the claim, if the claim is over $50,000 but
less than or equal to $375,000 ("$50,000-$375,000 claim®). In either
case, District may request in writing within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or
relating to defenses to the claim the District may have against the
claimant. Any additional information shall be requested and provided
upon mutual agreement of the District and the claimant. District's
written response to the claim shall be submitted to claimant within
fiteen (15) days after receipt of the further documentation for $50,000
claims or within thity (30) days after receipt of the further
documentation for $50,000-8375,000 claims or within a period of time
no greater than that taken by the claimant in producing the additional
information, whichever is greater.

Within fifteen (15) days of receipt the District's response, if claimant
disputes District's written response or within fifteen (15) days of the
District's failure to respond within the time prescribed, the claimant
shall provide written notification to District demanding an informal
conference to meet and confer (‘conference”) to be scheduled by the
District within thirty (30) days. If the claim or any portion of the claim
remains in dispute following the meet and confer (“meet and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meet
and confer conference, the claimant may file a claim as provided in
Chapter 1 {(commencing with section 900) and Chapter 2 (commencing
with section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the period of time within
which a claim must be filed is tolled from the time the claimant submits
a written claim until the time the claim is denied, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earller than thirty (30) days) following the fiing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall provide that both parties select a disinterested third
person mediator within fifteen (15) days, shall be commenced within
thirty (30) days of the submittal and concluded within fiteen (15) days
from the commencement of the mediation unless time is extended
upon a good case showing to the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, any
party may pelition the court to appoint the mediator.

If the material remains in dispute, the case shall be submitted to
judicial arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of titte 3 of part 3 of the Code of Civil Procedure,
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notwithstanding section 1141.11 of that code. The Civil Discovery Act
of 1986 (arlicle 3, commencing with section 20186, of chapter 3 of litle 3
or part 4 of the Cade of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules pertaining to
judicial arbitration. The court may, upon request by any party, order
any witness to participate In the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this article shall be
experienced in construction law and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a differant
division. In no event shall state or county funds pay these fees or
expenses. Any party who, after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable
judgement, shall pay the attormey's fees of the other party arising out of
the trial de novo in addition to payment of costs and fees required
under chapter 2.5 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civil Procedure. District shall not fail to pay any
portion of a claim which is undisputed unless otherwise provided
herein and shall pay interest at the legal rate commencing on the date
the suitis filed in court on any arbitration award or judgement.

ARTICLE 21. DRUG FREE/SMOKE FREE/ALCOHOL FREE
POLICY: All District sites are designated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcoha! will not be tolerated.

ARTICLE 22, PAYMENT AND RETENTION (Only applicable if
contract amount is $25,000 or greatsr): The Contract Sum is stated
in the Agreement and, including authorized adjustments, Is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
equal to ninety-five percent (35%) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate.
No inaccuracy or error in said estimate shall operate to release the
Contractor, or any surety upon any bond, from damages arising from
such Work, or from the District's enforcement of each and every
provision of this Contract, and the District shall have the right
subsequently to coirect any error made in any estimate for payment
The Contractor shail not be entitled to have any payment requests
processed, or be entitled to have any payment made for work
performed, so long as any lawful or proper direction given by the
District conceming the Work, or any portion thereof, remains
incomplete. The remaining five percent (5%) of payment will be
released the District to the Contractor upon full completion of the Work,

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED _June W26 2019

(insert date after Board approval date or ratification date)
consisting of Article 1 through Artlcle 21




Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

i /

L/ Signature, Contractor's Authorized Reprasentative

Eugene Barrow
Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this

contract.)

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: Edgewater Elementary School between the
Marysville Joint Unified School District {“District” or "Owner”) and Barrow's Landscaping, Inc .
(“Contractor” or “Bidder").

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on

behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Cantractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors’ employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'

employees is:

Name: Eugene 'P_')MD\.D

Title: Owner

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 02-28-2017
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY ACT - COMMUNICATIONS WITH PUPILS

X In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor's employees, including the employees of any subcontractor,

will have only "limited contact” with pupils cn the site. Justifications is as follows:

. Work will be performed on a day or days when school is not in session (holidays, weekend or non-teaching days —
may not include after school hours).

Other, describe:

) Fr__;“ DISTRICT
—_—" Title: Director Buildings & Grounds Date:C& // O/, 9)

Signature of Bisteict Official responsible for assuring selected conditions are met in accordance with Education Code
Section 45125.2, if applicable.

Signature:

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work. .

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: Edgewater Elementary School
between Marysville Joint Unified School District (the “District” or the “Owner”) and
Barrow's Landscaping, Inc (the “Contractor” or the “Bidder”).

I hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

Date: éj/ olS} ]

Proper Name of Contractor: Barrow's Landscaping, Inc
i
w’

Signature:
Print Name: Eugene Barrow
Title: Owner

(Remainder of page left blank intentionally)
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Form W' 9

(Rev. November 2017)

Department of the Treasury
Intemal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW3 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

BARROW'S LANDSCAPING, INC.

1 MName (as shown on your income tax retum), Name is required on this ling; do not leave this line blank,

2 Business name/disregarded entity name, if different from above

following seven boxes.

D Individual/sole praoprietor or D C Corporation

single-member LLG

Print or type.

D Other (see instructions) »

S Corporation

|:| Limited liability company. Enter the tax classiflcation (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the fine above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC [s classified as a single-meamber LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that Is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Chegk apprapriate box for federa! tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (ff any)

code (if any)

{Applies to accounts maintained oufside tha U.S)

§ Address (number, street, and apt. or suite no.) See instructions.

764 WINSHIP RD

See Specific Instructions on page 3.

Requester's name and address (optional)

Marysville Joint Unified School District

6 City, state, and ZIP code
YUBA CITY, CA 95991

1919 B Street
Marysville, CA 95901

7 List account numbe(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number ta enter.

| Soclal security number

or
Employer identification number

2|0 -|2(9|2|1|8|6]|1

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no lenger subject to backup withholding; and
3. 1 am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withhelding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Date > (_@LS/}C?

- L s ™
Slgl'l Signature of (
Here U.S. persan > v [0,
& -

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
{SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

o Form 1099-INT (interest earned or paid)

s Form 1099-DIV (dividends, including those from stocks or mutual
funds})
o Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
» Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
s Form 1099-S (proceeds from real estate transactions)
« Formt 1099-K (merchant card and third party network transactions)
» Farm 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
¢ Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person {including a resident
alien), to provide your correct TIN.

Ifyou do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later,

Cat. No. 10231X

Form W-9 (Rev. 11-2017)
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6/5/2019 . _https://cadir.secure force.com/ContractorSearch/PrintRegDetails

Contractor Information Registration History

Legal Entity Name Effective Date Expiration Date

BARROW'S LANDSCAPING, INC

Legal Entity Type 6/10/2018 6/29/2019
Corporation

Status 5/15/2017 6/29/2018
Active

Registration Number 6/6/2016 6/29/2017
1000014965

Registration effective date 7/6/2015 6/29/2016
6/10/2018

Registration expiration date 3/10/2015 6/29/2015
6/29/2019

Mailing Address

764 WINSHIP RD YUBA CITY 95991 CA United S...
Physical Address

764 WINSHIP RD YUBA CITY 95991 CA United S...
Email Address

Trade Name/DBA

BARROW'S LANDSCAPIN G [ INC..

License Number(s)

CSLB:426563

Legal Entity Information

Corporation Number:
2749857

Federal Employment Identification Number:
President Name:
STERLING BARROW
Vice President Name:
EUGENE BARROW
Treasurer Name:
KELLY BARROW
Secretary Name:
MARC BARROW

CEO Name:
STERLING BARROW

Agent of Service Name:

STERLING BARROW

Agent of Service Mailing Address:

764 WINSHIP RD YUBA CITY 95991 CA United States of America 7@

https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 112
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/5/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

Name ' Rosario Bustos

PRODUGER
Landscape Contractors (Lic#0755906) _PM . (559)650-3555 m’é.u_ou (559) 650-3558
Insurance Services, Inc. E,}Em‘j_s_ rbustos@1c1sinc com
1835 N. Fine Avenue INSURER(S) AFFORDING COVERAGE NAIC #
Fresno CA 93727 INSURER A :0ak River Insurance Company 34630
INSURED INSURER B :
Barrow's Landscaping, Inc. INSURERC ¢
764 Winship Rcad INSURER D ¢

INSURERE :
Yuba City CA 95951 INSURERF :
COVERAGES CERTIFICATE NUMBER:18/19 WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADOL[SUBR FOLICY EFF CY EXP
LTR TYPE OF INSURANCE Insp lwvo POLICY NUMBER B0 YY) | (MIDBAYVY) Limirs
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
| DAMAGE TO RENTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurpnce) | S
MED EXP (Any one person) S
PERSONAL & ADV INJURY | §
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
poLICY D fER(?T D Loc PRODUCTS - COMPIOP AGG | §
OTHER: 5
AUTOMOBILE LIABILITY C[E%"';EQ‘QEE"JS'N”LE LIMIT |
ANY AUTO BODILY INJURY (Per person} | S
ALL OWNED SCHEDULED -
T Ve BODILY INJURY (Per accidenl)| $ )
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Paor accldant)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED ' l RETENTION § S
WORKERS COMPENSATION x | BER QrH-
AND EMPLOYERS' LIABILITY i Sture | ]S
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
A |(Mandatory In NH) BAWC916053 9/1/2018 | 9/1/2019 | E|. DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe u
DESCRIPTION OF 'BRERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additionai Remarks Schedule, may be attached if more space Is required)
RE: All landscape operations performed by or on behalf of the named insured

**Thisg revises certificate dated 9/4/2018+%%

CERTIFICATE HOLDER

CANCELLATION

Marysville Joint Unified
School District
1919 B Street

Marysville, CA 955501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Rosario Bustos/ACOMBE Cozmer o R >

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDNYYY)
06/06/2019

PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR

IMPORTANT:

It the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

FEDERATED MUTUAL INSURANCE COMPANY
HOME OFFICE: P.O. BOX 328

OWATONNA, MN 55060

faMe T CLIENT CONTACT CENTER

PHONE FAX
{A/C, No, Ext): 868-333-4949 | {A/C, Noj: 507-446-4664

o ss: CLIENTCONTACTCENTER@FEDINS.COM

INSURER(S) AFFORDING COVERAGE Nalc #

INSURER A: FEDERATED MUTUAL INSURANCE COMPANY 13935

INSURED

BARROW’S LANDSCAPING INC
764 WINSHIP RD
YUBA CITY, CA 95891-6240

392-376-0

INSURER B!

INSURER C:

INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 5§

REVISION NUMBER: 3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

el TYPE OF INSURANCE JrLEL BURS POLICY NUMBER (DO Yl | (IDorY YY) umITS
X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
JCLAIMS-MADE OCCUR DAMAGE 1O RENTED $100,000
MED EXP (Any one person) EXCLUDED
A Y| N 9912808 09/16/2018 09/16/2019 | PERSONAL & ADV INJURY $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
| X |poLicy feer Loc PRODUCTS - COMPIOP AGG $2,000,000
OTHER:
AUTOMOBILE LIABILITY c[gumarﬁgnﬂsmcl.s LiMIT $1,000,000
X | any auto BODILY INJURY (Per person)
= SCHEDULED
A | |ownep AuTos onLy AUTOS NN 9912808 09/16/2018 | 09/16/2019 | BODILY INJURY (Per acclden)
NON-OWNED
| |HIRED AUTOS ONLY AUTOS ONLY P{ER?PER.T\;?"MME
X | UMBRELLA LIAB X | oceur EACH OCCURRENCE $2,000,000
|2 ] B3
A EXCESS LIAB cams-mMape| N | N 9912809 09/16/2018 09/16/2019 | AcGREGATE $2,000,000
DED | | RETENTION
WORKERS COMPENSATION lPER STATUTEI on-
AND EMPLOYERS’ LIABILITY YIN
ANY PROPRIETOR/IPARTNER/EXECUTIVE E.L EACH ACCIDENT
OFF EXCLUDED? NIA
(M,f:,",z“:fr,aﬁs, E.L DISEASE - EA EMPLOYEE
It yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LMIT

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mare space [s required)
THE CERTIFICATE HOLDER IS AN ADDITIONAL INSURED SUBJECT TO THE CONDITIONS OF THE ADDITIONAL INSURED - OWNERS, LESSEES
OR CONTRACTORS - AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU ENDORSEMENT FOR GENERAL LIABILITY.

CERTIFICATE HOLDER

CANCELLATION

392-376-0

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
1918 B ST

MARYSVILLE, CA 85901-3731

53

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. ‘

AUTHORIZED REPRESENTATIVE

Mednod € Voo

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Landscaping, Inc.

764 Winship Rd., Yuba City, CA 95991 530-674-9500

PI'OpOSﬁl Wednesday, June 05, 2019
Work Phone:

Marysville Joint Unified School District Home Phone:

Edgewater Elementary School Cell Phone:

Att: Maurice Negueloua Fax:
Email:

Directions: Quoted By: Eugene Barrow

Bid Proposal:

Scope of work:
Connect to existing mainline and extend to edge of gravel track in lawn. Extend a mainline to the edge of the

sidewalk by the play ground equipment. Extend wire along with mainline to gravel track.
Install 2-1” quick couplers.

Install Hunter ICV irrigation valve and Hunter Rotors, I-20 or I-25 depending design layout.
Install an 2x4 to boarder lawn by portable buildings. (approximately 170 LF)

Rototill existing ground and grade.

Hydroseed lawn with fescue seed, fertilizer, mulch.

Bonding.

Qualifications:
Landscape contractor to receive site grade to +/- .1 FT. Landscape work cannot begin until site grade has been

set site contractor. Ground to be weed free and debris free.

General contractor or site contractor to set survey stakes of planter beds for irrigation sleeves to be installed in
parking lot and planter beds. Sleeves to be installed before concrete is installed. 10 day minimum lead time is
required for sleeve installation.

P.O.C. to be located.

Owner to mark and locate all existing underground utilities before project starts.

If applicable, project includes one mobilization.

See Page 2

Barrow's Landscaping, Inc License #426563 C-27/ DIR #1000014965/ SBC #52017

Office 530-674-9500 Fax 530-671-9500 email: sales@barrowslandscaping.com
Page 1 0f2
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Detachmint

Barrow's Landscaping
764 Winship Rd.,Yuba City, CA 95991 530-674-9500

Exclusions:

110v Electricity, and conduit to irrigation clock for high or low voltage wiring that runs through any foundation,
stem wall, footing, sidewalk, or hardscape.

Traffic Control, Security fencing, fencing, barricades etc. if needed.

Concrete work.

Temporary water, if needed.

Demolition, clearing, and grubbing if needed. Boring, saw cutting, and asphalt removal and patch.
Site furnishings, site meter, benches, trellises, fountains, site signs.

Storm water prevention and storm water prevention plan and monitoring.

Import export of topsoil and aggregate.

Soil test, soil amendments.

Permits and fees.

Maintenance

Irrigation Audit.

Back flow, blanket/cage.

Total: $33,125.00

ACCEPTED: DATE:

WE ARE A RAINBIRD SELECT CONTRACTOR WITH A 1 YEAR WARRANTY ON IRRIGATION SYSTEMS.

General Contractor/Owner to provide locations of underground utilities not marked by USA Digg. All unmarked utilities damaged by
digging will not be the responsibility of Barrow’s Landscaping. Price subject to change after 30 days. This proposal is contingent upon a mutually
agreed upon contract document. All material is guaranteed to be as specified. All work to be completed in a substantial workman-like manner
according to standard practices. Any alteration or deviation from above specifications involving extra costs will become an extra charge over and
above the estimate. All agreements are contingent upon strikes, accidents or delays beyond our control. Owner to carry fire, tornado, flood and other
necessary insurance. Our workers are fully covered by workman’s compensation insurance. If either party commences legal action to enforce its
rights pursuant to this agreement, the prevailing party in said legal action shall be entitled to recover its reasonable attoney’s fees and costs of
litigation relating to said legal action, as determined by a court of competent jurisdiction. Payment is due within 10 days of invoice date and is past
due thereafter. In consideration of the extension of credit, a liquidated damages charge on all past due accounts will be computed by a periodic rate
of 1-1/2% per month for a total annual percentage rate of 18%. You will be liable for attorney fees and costs incurred in collecting any past due
balance. This price is a cash price, additional 3% to be added if paid by credit card.

Barrow's Landscaping Office 530-674-9500 Fax 530-671-9500 email: sales@barrowslandscaping.com

7/



—— Withholding Exemption Certificate cauroRua rory. |

20E9:| (This form can only be used ta certify exemption from nonresident withholding under California 590

RE&TC Section 18662. This form cannot be used for exemption from wage withholding.)
File this form with your withholding agent. Withholding SgSnIEES o
(Please type or print) Marysville Joint Unified School District
Vendor/Payee's name Vendor/Payee’s [ Social security number Note:
O 80S no. O California corp. no. # FEIN Failure to furnish your

' ' identification number will
Barrow's Landscaplng. Inc. 20-2921861 make this certificate void.
Vendor/Payee’s address (number and siraal) APT na. Private Mailbox no. [ Vendar/Payee's daylime lelephone no.
764 Winship Rd. ( 530 )674-9500
Cily State ZIP Code
Yuba City CA 95991

I certify that for the reasons checked below, the entity or individual named on this form is exempt from the California income tax
withholding requirement on payment(s) made to the entity or individual. Read the following carefully and check the box that applies to
the vendor/payee:
O Individuals — Certification of Residency:
| am a resident of California and | reside at the address shown above. If | become a nonresident at any time, | will promptly
inform the withholding agent. See instructions for Form 530, General Information D, for the definition of a resident.

¥ Corporations:
The above-named corporation has a permanent place of business in Califarnia at the address shown above or is qualified

through the California Secretary of State to do business in California. The corporation will withhold on payments of California
source income to nonresidents when required. If this corporation ceases to have a permanent place of business in California
or ceases to be qualified to do business in California, | will promptly inform the withholding agent. See instructions for
Form 590, General Information E, for the definition of permanent place of business.,

O Partnerships:
The above-named partnership has a permanent place of business in California at the address shown above or is registered
with the California Secretary of State, and is subject to the laws of California, The partnership will file a California tax return
and will withhold on foreign and domestic nonresident partners when required. If the partnership ceases to do any of the
above, | will promptly inform the withholding agent. Note: For withholding purpeses, a Limited Liability Partnership is treated
like any other partnership.

O Limited Liability Companies (LLC):
The above-named LLC has a permanent place of business in California at the address shown above or is registered with the
California Secretary of State, and is subject to the laws of California. The LLC will file a California tax return and will withhold
on foreign and domestic nonresident members when required. If the LLC ceases to do any of the above, | will promptly
inform the withholding agent.

O Tax-Exempt Entities:
The above-named entity is exempt from tax under California or federal law. The tax-exempt entity will withhold on payments
of California source income to nonresidents when required. If this entity ceases to be exempt from tax, | will promptly inform
the withholding agent.

O Insurance Companies, IRAs, or Qualified Pension/Profit Sharing Plans:
The above-named entity is an insurance company, IRA, or a federally qualified pension or profit-sharing plan.

O cCalifornia Irrevocable Trusts:
At least one trustee of the above-named irrevocable trust is a California resident. The trust will file a California fiduciary tax
return and will withhold on foreign and domestic nonresident beneficiaries when required. If the trustee becomes a
nonresident at any time, | will promptly inform the withhalding agent.

00 Estates — Certification of Residency of Deceased Person:
I'am the executor of the above-named person’s estate. The decedent was a California resident at the time of death. The
estate will file a California fiduciary tax return and will withhold en foreign and domestic nonresident beneficiaries when
required.

CERTIFICATE: Please complete and sign below.

Under penalties of perjury, | hereby certify that the information provided herein is, to the best of my knowledge, true and correct. If
conditions change, | will promptly inform the withholding agent.

Vendor/Payee's name and title (type or print)_EUgene Barrow

(s
A -
Vendar/Payee's signature » %@‘\Q_,.: S Date June 6, 20

- ) 8 s ] c A
For Privacy Act Nolice, get form FTB 1131 (individuals only) I 59003103 I Form 590 c2 (REV. 2003)

Fae



Instructions for Form 590

Withholding Exemption Certificate

References in these instructions are to the California Revenue and Taxation Code (R&TC).

General Information

A Purpose

Use Form 590 to certify an exemption from
nonresident withholding. Complete and present
Form 590 to the withhelding agent. The
withholding agent will then be relieved of the
withholding requirements if the agent relies in
good faith on a completed and signed Form 590
unless told by the Franchise Tax Board (FTB)
that the form should not be relied upon.

Important - This form cannot be used for
exemption from wage withhalding. Any
questions regarding wage withholding should
he directed to the California Employment
Development Department.

Do not use Form 530 if you are a seller of
Califarnia real estate. Sellers of California real
estate should use Form 593-C, Real Estate
Withholding Certificate.

B Law

R&TC Section 18662 requires withhalding of
income or franchise tax on payments of
California source income made to nonresidents
of this state.

Withholding is required on:

» Payments to nonresidents for services
rendered in California;

e Distributions of California source income made
to domestic nonresident partners and members
and allocations of California source income
made to foreign partners and members;

o Payments to nonresidents for rents if the
payments are made in the course of the
withholding agent's business;

* Payments to nonresidents for royalties for
the right to use natural resources located in
California;

 Distributions of California source income to

nonresident beneficiaries from an estate or

trust; and

Prizes and winnings received by nonresidents

for contests in California.

For more information on withholding and waiver
requests, get FTB Pub. 1017, Nonresident
Withholding Partnership Guidelines, and FTB
Pub. 1023, Nonresident Withholding Indepen-
dent Contractor, Rent and Royalty Guidelines. To
get a withholding publication see General
Information G.

€ Who can Execute this Form

Form 590 can be executed by the entities listed
on this form.

Note: In a situation where payment is being
made for the services of a performing entity, this
form can only be completed by the performing
entity or the performing entity’s partnership or
corporation. It cannat be completed by the
performing entity’s agent or other third party.

Note: The grantor of a revocable/grantor trust
shall be treated as the vendor/payee for
withholding purposes. Therefore, if the vendor/
payee Is a revocable/grantor trust and one or

more of the grantors is a nonresident, withhold-
ing is required. If all of the grantors of a
revocable/grantor trust are residents, no
withholding is required. Resident grantors can
check the box on Form 590 labeled “Individuals
— Certification of Residency.”

D Who is a Resident

A California resident is any individual who is in
California for other than a temporary or
transitory purpose or any individual domiciled in
California who is absent for a temporary or
transitory purpose.

An individual domiciled in California who is
absent from California for an uninterrupted
period of at least 546 consecutive days under an
employment-related contract is considered
outside California for other than a temporary or
transitory purpose.

Note: Return visits to California that do not total
mare than 45 days during any taxable year
covered by the employment contract are
considered temporary.

This provision does not apply if an individual
has income from stocks, bonds, notes, or other
intangible personal property in excess of
$200,000 in any taxable year in which the
employment-related contract is in effect.

A spouse who is absent from California for an
uninterrupted period of at least 546 days to
accompany 2 spouse who is under an employ-
ment-related contract is considered outside of
California for other than a temporary or
transitory purpose.

Generally, an individual who comes to California
for a purpose which will extend over a long or
indefinite period will be considered a resident.
However, an individual who comes to perform a
particular contract of short duration will be
considered a nonresident. For assistance in
determining resident status, get FTB Pub. 1031,
Guidelines for Determining Resident Status, or
call the Franchise Tax Board at (800) 852-5711
or (916) 845-6500 (not toll-free).

E What is a Permanent Place of
Business

A corporation has a permanent place of
business in California if it is organized and
existing under the laws of California or if itis a
foreign corporation qualified to transact
intrastate business by the California Secretary
of State. A corporation that has not qualified to
transact intrastate business (e.g., a corporation
engaged exclusively in interstate commerce) will
be considered as having a permanent place of
business in California only if it maintains a
permanent office in California that is perma-
nently staffed by its employees.

F Withholding Agent

Keep Form 590 for your records. Do not send
this form to the FTB unless it has been
specifically requested.

Mote: If the withholding agent has received

Form 594, Notice to Withhold Tax at Source,
only the performing entity can complete and
sign Form 590 as the vendor/payee. If the
performing entity completes and signs Form 590
indicating no withholding requirement, you must
send a copy of Form 590 with Form 594 to the
FTB.

For more information, contact the Nonresident
Withholding Section. See General Information G.

The vendor/payee must notify the withholding

agent if:

¢ The individual vendor/payee becomes a
nonresident;

» The corporation ceases to have a permanent
place of business in California or ceases to be
qualified to da business in California;

« The partnership ceases to have a permanent
place of business in California;

» The LLC ceases to have a permanent place of
business in California; or

o The tax-exempt entity loses its tax-exempt
status.

The withholding agent must then withhold. Remit
the withholding using Form 592-A, Nonresident
Withholding Remittance Statement, and complete
Form 592, Nonresident Withhalding Annual
Return, and Form 592-8, Nonresident Withhold-
ing Tax Statement. Get Instructions for

Forms 592, 592-A, and 592-B for due dates and
other withholding information.

G Where to get Publications,
Forms, and Additional
Information

You can download, view, and print FTB
Publications 1017, 1023, 1024, and nonresident
withholding forms, as well as other California
tax forms and publications not related to
nonresident withholding from our Website at:
www.{th.ca.gov

You can also have nonresident withholding
forms faxed to you by calling (800) 998-3676.
To have publications or forms mailed to you or
to get additional nonresident withholding
information, please contact the Withholding
Services and Compliance Section.

WITHHOLDING SERVICES AND
COMPLIANGE SECTION
FRANCHISE TAX BOARD

PO BOX 651

SACRAMENTO CA 95812-0651

Telephone: (888) 792-4900
(916) 845-4900 (not toll-free)
FAX: (916) 845-9512 (24 hours a day,
7 days a week)

Assistance for persons with disabilities:

We comply with the Americans with Disabilities
Act. Persons with hearing or speech impalr-
ments please call TTY/TDD (800) 822-6268.
Asistencia bilingiie en espafiol

Para obtener servicios en espafiol y asistencia
para completar su declaracion de impuestos/
formularios, llame al nimero de teléfono
(anotado arriba) gue le corresponde.

Form 590 Instructions (REV. 2003)
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Marysville Joint Unified School District
Project Contract

8195-Edgewater Kindergarten Portable Project
BID# 19-1022

This Contract (“Contract”) is made by and between the Marysville Joint Unified School
District (“District”), and Kiz Construction, Inc. (“Contractor”).

District and Contractor hereby agree as follows:

1. Description of Work

The Contractor agrees to furnish all labor, materials, equipment, tools, supervision,
appurtenances, and services, including transportation and utilities, required to perform and
satisfactorily complete all work required for the following project (“Project”) in full conformance
with the Contract Documents: Kindergarten Two Classroom Buildings (Modular) and One
Shade Structure at Edgewater Elementary School

2. Contract Documents

The Contract Documents consist of the executed Contract and all Addenda, all approved
change orders, the completed Bid Forms, the required Bonds and the Insurance forms, the Notice to
Bidders, the Instructions to Bidders, the Notice of Award, the Notice to Proceed, the General
Conditions and any special conditions, the Specifications, and Specifications.

3, Compensation

As full compensation for the Contractor’s complete and satisfactory performance of the work
and activities described in the Contract Documents, the District agrees to pay Contractor, and
Contractor agrees to accept the sum of Nine Hundred Twelve Thousand Dollars (8 912,000.00),
which shall be paid to the Contractor according to the Contract Documents.

4, Prevailing Wages

This Project is a public works project subject to prevailing wage requirements and Contractor
and its Subcontractors are required to pay all workers employed for the performance of this Contract
no less than the applicable prevailing wage rate for each such worker. Contractor acknowledges that
the project is subject to compliance monitoring and enforcement by the California Department of
Industrial Relations in accordance with Labor Code § 1770 et seq.

e - - Business Servjces Department
7 7 Approval : mz&

Date: b -t § [6’



5. Time for Completion

The starting date of the Contract shall be the day listed by the District in the Notice to Proceed
and the Contractor shall fully complete all the work before the expiration of 104 calendar days from
the starting date. Time is of the essence in the performance of this Contract.

6. Liquidated Damages

Liquidated damages for the Contractor’s failure to complete the Contract within the time fixed
for completion are established in the amount of $500.00 per calendar day.

IN WITNESS WHEREOF, the parties agtee to the terms of this Contract on the day and year
written below.

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

Michael Hodson Kiz Construction, Inc.
Name Contractor Name

Licenseff 984663 Exp: 06/30/2020
Sign Contractor License No.
and Expiration Date

Assistant Superintendent of Business Services ///’
Title Je rs/

&Individual Signature
- 9./3./9 CEO
Date Title
06/11/19
Date



Business Services Department
Approval ; ]ﬁ

Date: 5 20 t\ﬁ

AGREEMENT CAP2018-04

FEATHER RIVER AIR QUALITY MANAGEMENT DISTRICT
COMMUNITY AIR PROTECTION FUNDS PROGRAM AGREEMENT

This Agreement (Agreement) is between the Feather River Air Quality Management District (District), a public
agency of the State of California, and Marysville Joint Unified School District (Participant).

1.0 Recitals

1.1 The District is in nonattainment of the state air quality standards for ozone and particulate matter and is
impacted by the effects of toxic air contaminants, including diesel particulate matter and other pollutants
from mobile sources.

1.2 The District Board of Directors approved Resolution No. 2018-09 authorizing the District's participation
in the California Air Resources Board's (CARB) Community Air Protection Funds Program (Program)
which is an incentive program to support early actions that reduce cumulative pollutant exposure,
consistent with the goals of Assembly Bill 617 (Chapter 254, Statutes of 2017).

1.3 The District Board of Directors authorized the Air Pollution Control Officer (APCO) to execute
agreements and implement the Program in accordance with the Community Air Protection Funds
Supplement to the Carl Moyer Program 2017 Guidelines, the Funding Guidelines for Agencies that
Administer California Climate Investments, and the 2017 Guidelines for the Carl Moyer Memorial Air
Quality Standards Attainment Program (collectively referred to as Guidelines).

1.4 The Program provides incentives to fleet operators and individuals for the purchase, repower and/or
retrofit of low-emission on-road motor vehicles, off-road mobile equipment, and agricultural water pumps
in accordance with the Guidelines.

1.5 The Participant wishes to participate in the Program by purchasing and operating the equipment or
vehicle described in this Agreement and represents that the purchase is not required by any local, state,
and/or federal rule, regulation, memorandum, or other legally binding agreement, with the exception of
certain agricultural projects described in Health and Safety Code §44229(b).

1.6 The Participant has read and agreed to all requirements of the Program application, the Community Air
Protection Funds Supplement to the Carl Moyer Program 2017 Guidelines, and the 2017 Carl Moyer
Program Guidelines which are hereby incorporated into this Agreement.

1.7 This Agreement is a voluntary act intended to accelerate the introduction of low-emission vehicle and
engine technology designed to reduce emissions of oxides of nitrogen, particulate matter, reactive
organic gases, toxic air contaminants, and oxides of carbon within Yuba and Sutter counties.

2.0 Terms and Conditions

2.1 Definitions

2.1.1  “Applicable emission standards” are defined as the emission standards for oxides of nitrogen
(NOx), particulate matter (PM), hydrocarbons, and carbon monoxide established by the
California Air Resources Board (CARB) or the United States Environmental Protection Agency
(USEPA) for a model year vehicle or engine.

2.1.2  “Agricultural water pump” is defined as a stationary or portable device designed to move water
used for agricultural purposes.

2.1.3 “Certified” is defined as a motor vehicle or engine that is certified by CARB or the USEPA to an
emission standard or standards.

CAP Agreement

CAP2018-04 5/22/2019
Page 1 of 9



2.1.6

2.1.7
2.1.8
2.1.9

“Fleet Modernization” is defined as the transaction in which an older on-road motor vehicle or
piece of off-road mobile equipment is destroyed and replaced with a similar motor vehicle or
piece of equipment certified to a lower emission standard.

“Motor vehicle” is defined as a self-propelled device by which any person or property may be
propelled, moved, or drawn upon a highway, excepting a device moved exclusively by human
power or used exclusively upon stationary rails or tracks.

“Off-road equipment” is defined as a self-propelled device not intended for operation on a
highway and is powered by an engine certified to off-road or nonroad emission standards.

“Repower” is defined as the process in which an old engine is replaced with a new engine.
“Retrofit” is defined as the installation of a device designed to reduce emissions from an engine.

“Verified” is defined as a device, fuel, or system that is verified by CARB or the USEPA to
reduce emissions from a mobile source by a verified amount.

2.2 Participant Obligations — the Participant will;

221

222

2.2.3

224

Complete project within 180 days of execution of this Agreement. Project completion is the time
frame starting with the date of execution of the Agreement to the date the project post-
inspection confirms that the project has become operational. This includes the time period
when an engine, equipment, or vehicle is ordered, delivered, and installed. Participant may
submit a written request to extend this section if the project cannot be successfully completed
due to circumstances beyond the Participant's reasonable control.

Ensure that a functioning hour meter is installed on the equipment or a functioning odometer is
installed on the vehicle described in Exhibit A for the life of the project. An operational
odometer, hour meter, or other District-approved usage measuring device must be installed on
all projects and maintained for continuous operation. Should the device fail, Participant agrees
to continue to record usage of the equipment and to immediately replace the defective device.

Operate the equipment or vehicle described in Exhibit A in Yuba or Sutter counties during the
term of this agreement in accordance with the requirements in Exhibit B. Minimum project
timeframe will be 3 years unless otherwise approved by CARB. In addition to meeting the
operating requirements established in Exhibit B, 75% of the vehicles total operation must occur
within California. Agricultural water pumps are required to operate 100% within Yuba or Sutter
counties. Cooperate with District and CARB in implementation, monitoring, and enforcement to
assure the emissions benefits are real, quantifiable, surplus, and enforceable.

Submit an annual report commencing no more than 18 months after project completion and
annually thereafter until end of project implementation period. The District will mail annual
report to participant and participant shall return completed report by March 31 of each year.
Failure to comply with reporting requirements shall result in on-site monitoring and/or
inspections. The District may request additional performance documentation at its discretion.

23 Payment

2.3.1

2.3.2

CAP Agreement
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The District will reimburse the Participant up to $164,999.99 towards the cost of the vehicle(s)
or equipment identified in Exhibit A. The maximum contract amount shall not exceed the
maximum funding level corresponding to the program cost-effectiveness limit, nor may the
maximum contract amount exceed the project incremental cost. The maximum contract amount
must also comply with any funding caps and other criteria for the specific project category as
identified in the 2017 Carl Moyer Program Guidelines and the District's Policy and Procedures

Manual.

All payments made under this Agreement are subject to the provisions and limitations of the
California Health and Safety Code. The District shall have no liability for payment of any
compensation and expenses that are found to be in contravention of the California Health and
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2.3.3

234

235

2.3.6

23.7

Safety Code or any other local, state, or federal law. The Participant shall reimburse the District
for any payments that are later found to be in contravention of the Health and Safety Code or
any other local, state, or federal law.

No payments shall be issued under this Agreement prior to final inspection of the project by
District personnel and verification that the new equipment is operational. The Project must
meet milestones such as delivery and installation, post-inspection, and acceptance prior to
payment issuance.

Payments made under this Agreement are subject to taxation and an IRS Form 1099 will be
issued to the Participant. Participant shall be required to provide an IRS form W-9 prior to the
issuance of any payment under this Agreement. Funds may be withheld by the County of Yuba
or Sutter as required by law for payment of tax liabilities and/or other court-ordered payments.

ltemized invoices from engine supplier or paid invoices from vehicle owner for new vehicles
must be received by District prior to payment issuance. Payments will be made directly to
project applicant if invoice was paid by applicant and will serve as reimbursement. Payments to
dealer will be specified in contract.

If the final invoice amount is lower than the estimate, the District shall reduce the amount in
section 2.3.1 in accordance with the Guidelines.

The District shall confirm that the existing vehicle/equipment/engine, as identified in Exhibit A,
has been destroyed prior to issuing payment.

24 General Program Requirements

241

24.2

243

24.4

CAP Agreement
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The Participant warrants that, throughout the term of the agreement, the
vehicle(s)/equipment/engine(s) covered under this Agreement shall meet all eligibility
requirements described in the Program application and the Guidelines.

The Participant cannot apply for or receive additional incentive funds, including but not limited to
the state Carl Moyer Program inter-district fund or any other air district fund, including those
funds used as matching funds, for any equipment listed in Exhibit A of this Agreement, except
federal programs to reduce greenhouse gas emissions or funding provided by the Alternative
and Renewable Fuel and Vehicle Technology Program to reduce greenhouse gases. These
funds must be disclosed to the District. If the District discovers that the Participant has applied
for or received funds from these sources, the District will terminate this Agreement and require
that any funds paid under this Agreement be returned to the District.

Participant certifies that they have disclosed all funding sources applied for or received for the
equipment listed in Exhibit A of this Agreement. Participant shall notify the District within 10
days of additional sources of funding received for the equipment listed in Exhibit A of this
Agreement, including any sources that become available after contract execution.

Participant Initials:

The Participant agrees to operate the equipment or vehicle described in Exhibit A in a manner
that is consistent with the eligibility requirements in the Guidelines and the goals and objectives
of the Program and within the manufacturer's specifications including all maintenance and
fueling requirements.  Under no circumstances may the Participant make any modifications to
or tamper with the vehicle, equipment, engine, emission control system(s), or any recording
devices on the vehicle or equipment prohibited under CARB and USEPA regulations. The
Participant also agrees to operate the vehicle, engine, and/or equipment in compliance with all
local, state, and federal rules, laws, and regulations. Repower projects must be completed in a
manner such that it does not void the engine warranty provided by the manufacturer and any
remaining warranty provided by the equipment/vehicle manufacturer.

The Participant must submit copies of invoices from service providers that confirm:
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2.5

2.6

2.7

(i) Installation of digital odometer/hour meter; and
(i) Finance information (if applicable)

Each invoice must identify new equipment/engine through either a vehicle identification number
or engine serial number, and date service was provided. In order to be eligible for funding,
labor expenses must be ingjuded on invoices and detail the number of hours charged and the

hourly wage.

2.4.5 The Participant agrees to the following motor vehicle title requirements:

(i) The Participant will provide a copy of the replacement vehicle’s title to the District,
demonstrating that the Applicant is the registered owner of the replacement vehicle.

(i) The Participant must be the legal owner of the replacement vehicle through the length
of this Agreement.

(i) The Participant must maintain replacement value insurance coverage for the project
life.

2.4.6 The Participant certifies that their fleet, engine, or equipment/vehicle is in compliance with all
applicable federal, state, and local air quality rules and regulations at time of execution. The
Participant agrees to maintain compliance with all applicable rules and regulations for full
project implementation period as specified in section 2.7.1.

Repercussions for Nonperformance: The Participant understands and agrees to operate the
vehicle/equipment/engine in Exhibit A according to the terms of this Agreement and to cooperate with
the District and CARB in the implementation, monitoring, enforcement, and other efforts to assure the
emission benefits are real, quantifiable, surplus, and enforceable. Repercussions to the Participant for
noncompliance with the contract requirements include termination of the Agreement. Upon termination
of this Agreement, and if the vehicle/equipment/engine fails to fulfill the minimum required operation, the
Participant shall return to the District an amount based on the difference between the required operation
amount and the actual amount operated according to the following formula:

A=1*[(O"L)=C]/(OL)

A = Amount Owed to the District

| = Total Incentive Award

O = Annual Operational Reguirement (miles, hours or years)
L = Length of the Agreement in Years

C = Actual Operation (miles, hours, or years)

The APCO may, at his or her sole discretion, relieve this obligation to return the funds after considering
the circumstances leading to the failure to fulfill the minimum performance requirements. Additionally,
the APCO may, at his or her sole discretion, require full reimbursement of all funds paid to the
Participant as outlined in Section 2.7.9. Additionally, the APCO may grant a waiver to the engine owner
for a defined time period if the owner demonstrates to the APCO's satisfaction that the equipment was
significantly underutilized due to unforeseen conditions beyond the owners control. Waivers must be
granted in accordance with the Guidelines.

The parties acknowledge that this Agreement will be funded by incentive fund revenues being
transferred to the District and that this Agreement is contingent upon the approval of District's funding
request by the State for Community Air Protection Program funds and receipt of said funds by District.
District shall not be liable to Participant for any costs or expenses incurred by Participant prior to
execution of the Agreement. The Agreement may also be immediately terminated by District should
sufficient funds not be receivéed by June 30, 2018.

General Requirements

CAP Agreement
CAP2018-04 8 2 5/22/2019
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2.7.1

2.7.2

2.7.3

2.7.4

2.7.5

This Agreement shall begin upon execution by all parties and terminate on December 31, 2029.
No work may begin on this project until this Agreement is executed by all parties. For this
Agreement, the timeframe indicated by the project completion in Section 2.2.1 of this
Agreement and the aforementioned termination date shall serve as the project implementation
period. The Participant is required to operate and maintain the equipment described in Exhibit
A according to the terms of this Agreement for the full project implementation period.

Except as specified in Section 2.7.2(ii), the receipt of funds and performance under this
Agreement prohibits application for any form of emission reduction credit for the life of the
contract term outlined in Section 2.7.1.

(i) This prohibition includes, but is not limited to all attainment, nonattainment, criteria and
non-criteria pollutants, Application for Emission Reduction Credits (ERC), Mobile
Emission Reduction Credits (MERC) and/or Certificates of Advanced Placement (CAP).
This prohibition extends to credits from all Air Quality Management or Air Pollution
Control Districts.

The District, CARB, or their designee may conduct an audit of the Participant's operations to
verify that the Participant is complying with the Agreement terms.

(i) As a condition of accepting funds, the Participant agrees to designate CARB as a third-
party beneficiary with full auditing, inspection, and enforcement rights throughout the
entire term of the Agreement. The District, CARB (as an intended third party
beneficiary), or their designee(s) reserves the authority and right to monitor and enforce
the terms of this contract any time throughout project execution through the
implementation period to ensure emission reductions are obtained for a minimum of
75% operation within California or as specified in the contract for marine projects,
including 5 years after the end of project life for projects lasting more than 5 years.

(i) Any audits will be conducted at a reasonable time and with reasonable notice to the
Participant. The Participant agrees to provide the District and CARB with on-site
access to the vehicle(s)/equipment described in Exhibit A.

The Participant shall defend, indemnify, and hold harmless District, CARB, its officers, agents,
employees and volunteers from any and all losses, costs, damages, fines or expenses
(including attorney fees, court costs and expert fees) or liability of any kind or character to any
person or property arising from, or alleged to arise from, any breach of the responsibilities
required of the Participant by this Agreement or which are related in any way to the
vehicle(s)/equipment, including any and all liability for general, special, consequential, or other
damages resulting from the use of the vehicle(s)/equipment by the Participant, for which
financial assistance or other incentives are received from the District by the Participant.

This section 2.7.5 shall survive the termination of this Agreement for three years
following the end date listed in Section 2.7.1. The Participant shall keep the following
records from the beginning of operation of the equipment described in Exhibit A through the end
of the term described in Section 2.7.1 and for three years following the end date listed in
Section 2.7.1. It is the responsibility of the Participant to maintain records adequate to
document the subsequent information. The District may request these records at any time
during the term of this Agreement, including:

For Vehicle Projects For Equipemnt Projects

1. Copies of all driver log book entries for Hours operated or fuel consumed
the preceding year . Fuel cost (if reported fuel

Miles traveled or fuel consumed consumed)

Fuel cost (if reported fuel consumed) 3. Engine downtime

Vehicle downtime 4. Type and cost of maintenance
Type and cost of maintenance performed performed

N —

akwn
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2.7.6

2.7.7

2.7.8

2.7.9

2.7.10

2.7.11

2712

No alteration or variation of the terms of this Agreement shall be valid unless made in writing
and signed by both parties.

The Participant shall observe and comply with all applicable federal, state and District statutes,
ordinances, regulations, rules, directives, and laws. Projects funded by the Community Air
Protection Funds Program must be included when defining the size of the fleet for determining
regulatory compliance. Throughout the project implementation period as specified in section
2.7.1, projects must not be used to generate credits or compliance extensions, and must be
included when determining the size of the fleet for determining regulatory requirements. This
Agreement shall be deemed to be executed within the State of California and construed in
accordance with and governed by the laws of the State of California. If a provision of this
Agreement violates any applicable law or regulation, that provision will be stricken from the
Agreement, and all other provisions will remain in full force. Any action or proceeding arising
out of this Agreement shall be filed in a state court located in Sutter County or federal court
located in Sacramento, California.

No performance rendered or payment due under this Agreement may be delegated or assigned
without the written consent of all the parties hereto. [f the Participant assigns any of its rights or
obligations under this contract, all of the terms and conditions of this contract shall apply to the
Participant's assignee. This Agreement will bind the successors of the District and Participant in
the same manner as if they were expressly named.

This Agreement may be terminated by the District upon thirty (30) days written notice if the
Participant fails to meet any of the obligations established in this Agreement, the Guidelines, or
the Health and Safety Code. The District may also terminate this Agreement upon ten (10)
days written notice if: (i) the District does not receive all or a portion of the revenues identified in
Paragraph 2.6; or (ii) funds are not specifically appropriated for this Agreement in the District's
final budget prior to the expiration of the Agreement and any extensions thereto. If the
Agreement is terminated for noncompliance, the Participant will refund the entire incentive paid
by the District. The APCO may, at his or her discretion, waive the refund or allow the
Participant an opportunity to cure its failure to meet the Agreement obligations. Additionally, the
District and/or CARB may seek all available remedies under the law for breaches of any
Agreement provisions, Guidelines requirements, or the California Health and Safety Code.

The Participant may not sell or encumber the equipment described in Exhibit A without the
written consent of the District.

The District has made no representations or guarantees to the Participant regarding the quality,
condition, or proposed use of the low emission vehicle and engine technology funded under this
Agreement or the effects of such technology on the normal operations of the Participant.

If either of the events listed in this paragraph occur, the Participant must notify the District within
30 days of the date Participant knows, or reasonably suspects, that the event has occurred or is
likely to occur:

(i) The Participant suffers a catastrophic loss; or
(i) The Participant files for bankruptcy; or
(iii) Any other event has occurred or is likely to occur that could impair the Participant’s

ability to perform the conditions of this Agreement.

2.7.13 Correspondence between the District and Participant should be addressed to the following:

CAP Agreement
CAP2018-04
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To District To Participant
Carl Moyer Staff Greg Taylor
Feather River AQMD Marysville Joint Unified School District
541 Washington Avenue 1919 B Street
Yuba City, CA 95991 Marysville, CA 95901
Phone: (530) 634-7659 Phone: (530) 749-6199
FAX: (530)634-7660 Email; gtaylor@mijusd.com
Email: sspaethe@fragmd.org
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The address and/or contacts may be changed only by written notice to the other party. Such
written notice may be given by mail or personal service.

2.7.14 This Agreement consists of the following:

(i) Participant Agreement
(i) Exhibit A — Vehicle and Engine Information Page
(iii) Exhibit B — Performance Requirements

If any provision of this agreement is found by any court or other legal authority, or is agreed by the parties, to be
in conflict with any code or regulations governing its subject, the conflicting provision shall be considered null
and void. If the effect of nullifying any conflicting provision is such that a material benefit of the agreement to
either party is lost, the agreement may be terminated at the option of the affected party. In all other cases, the
remainder of the agreement shall continue in full force and effect.

DISCLOSURE AGREEMENT: The undersigned represents and warrants that neither the Participant nor any
representative of the Participant has received other incentive funding for the same engine(s), equipment, and/or
vehicle(s) detailed in Exhibit A. The undersigned further warrants that neither the Participant nor any
representative of the Participant will submit another application, sign another contract, or receive other incentive
funding from any other source of funds, including but not limited to other air districts or multidistrict funding
under the Carl Moyer Program for the same engine(s), equipment, and/or vehicle(s) detailed in Exhibit A.

Any owner or owner's designee who is found to have submitted multiple applications or signed multiple
contracts for the same engine(s), equipment, and/or vehicle(s) shall, at a minimum, be disqualified from funding
for that engine(s) from all sources, may be required to reimburse the public agencies for any monies received,
and may also be banned from submitting future applications to any and all incentive program solicitations. In
addition, as a violation of law, including but not limited to the Health and Safety Code and Business and
Professions Code, CARB and the districts may levy fines and/or seek criminal charges.

The undersigned representative of Participant has read and agrees to comply with all terms and conditions in
this Agreement and also affirmatively states that he or she has legal authority to bind Participant to the terms
and conditions of this Agreement.

Approved by Participant:

Date:

Michael Hodson
Assistant Superintendent of Business Services

Approved by the Feather River Air Quality Management District:

Date:

Christopher D. Brown, AICP
Air Pollution Control Officer

CAP Agreement —
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EXHIBIT A

Vehicle/Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses): School Bus

Vehicle or Equipment: Vehicle

Project Type: On-Road Replac

ement

County(ies) Where Vehicle/Equipment/Engine Currently Operates:

County:

Yuba

Lat/Long for DAC/LIC:

39.112423, -121.564709

Annual Vehicle/Equipment Usage Information (be able to prove mileage/hours)

Within the Yuba and Sutter Area

Outside of Yuba or Sutter Area

Total Operation

Miles/Hours 9,449 miles 0] 9,449 miles
Existing Vehicle/Equipment Information
Make: Model: Model Year: GVWR:
Thomas SAF-T-LINER 1991 35,600
ldentification Number: Fleet |ldentification Number: License Plate: Odometer:
1T75T4B21M1097795 48 359466 385,961
Existing Engine Information
Make: Model: Model Serial Number: HP: | Hour Meter:
Cummins 6CTA300 Yr: 44582555 300 | N/A
1991
Fuel Type: Diesel
New or Replacement Vehicle/Equipment Information
Make: Model: Model Year: GVWR:
Thomas CHSY 2019 37,600
Identification Number: Fleet Identification Number: | License Plate: Odometer:
N/A N/A N/A N/A
New Engine or Retrofit System Information
Make: Model: Model Serial Number: HP: | NOx Cert:
Cummins L9 Yr: N/A 300 | Tier 4 final
2019
Fuel Type: Diesel
CAP Agreement
CAP2018-04 % 5/22/2019
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EXHIBIT B - PERFORMANCE REQUIREMENTS

The below listed vehicle/equipment(s)/engine(s) must meet the minimum performance requirements
shown to avoid reimbursement according to Section 2.5 of this Agreement

Vehicle/Equipme Anticipated
nt and Engine Minimum | Annual NOx . ; Maximum Incentive
Year Make & Usage Reduction Payback Requirement per Hour/Mile Amount
Model (tons)
No payback requirement based on
2019 Thomas hours/miles; must own and operate
CHSY with 2019 within Yuba or Sutter counties until
Cummins L2 300 iRlyeats G.ilCe December 31, 2029, or may be $164,999.99
hp engine subject to payback requirement in
section 2.5 of this Agreement
Total 1.82 $164,999.99
CAP Agreement
CAP2018-04 5/22/2019
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Business Servicgs Department
Approval : cﬂ"

Date: € -3p. Ef,’t
AGREEMENT CAP2018-01

FEATHER RIVER AIR QUALITY MANAGEMENT DISTRICT
COMMUNITY AIR PROTECTION FUNDS PROGRAM AGREEMENT

This Agreement (Agreement) is between the Feather River Air Quality Management District (District), a public
agency of the State of California, and Marysville Joint Unified School District (Participant).

1.0

1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.0
2.1

Recitals

The District is in nonattainment of the state air quality standards for ozone and particulate matter and is
impacted by the effects of toxic air contaminants, including diesel particulate matter and other pollutants
from mobile sources.

The District Board of Directors approved Resolution No. 2018-09 authorizing the District's participation
in the California Air Resources Board’'s (CARB) Community Air Protection Funds Program (Program)
which is an incentive program to support early actions that reduce cumulative pollutant exposure,
consistent with the goals of Assembly Bill 617 (Chapter 254, Statutes of 2017).

The District Board of Directors authorized the Air Pollution Control Officer (APCO) to execute
agreements and implement the Program in accordance with the Community Air Protection Funds
Supplement to the Carl Moyer Program 2017 Guidelines, the Funding Guidelines for Agencies that
Administer California Climate Investments, and the 2017 Guidelines for the Carl Moyer Memorial Air
Quality Standards Attainment Program (collectively referred to as Guidelines).

The Program provides incentives to fleet operators and individuals for the purchase, repower and/or
retrofit of low-emission on-road motor vehicles, off-road mobile equipment, and agricultural water pumps
in accordance with the Guidelines.

The Participant wishes to participate in the Program by purchasing and operating the equipment or
vehicle described in this Agreement and represents that the purchase is not required by any local, state,
and/or federal rule, regulation, memorandum, or other legally binding agreement, with the exception of
certain agricultural projects described in Health and Safety Code §44229(b).

The Participant has read and agreed to all requirements of the Program application, the Community Air
Protection Funds Supplement to the Carl Moyer Program 2017 Guidelines, and the 2017 Carl Moyer
Program Guidelines which are hereby incorporated into this Agreement.

This Agreement is a voluntary act intended to accelerate the introduction of low-emission vehicle and
engine technology designed to reduce emissions of oxides of nitrogen, particulate matter, reactive
organic gases, toxic air contaminants, and oxides of carbon within Yuba and Sutter counties.

Terms and Conditions

Definitions

2.1.1  “Applicable emission standards” are defined as the emission standards for oxides of nitrogen
(NOx), particulate matter (PM), hydrocarbons, and carbon monoxide established by the
California Air Resources Board (CARB) or the United States Environmental Protection Agency
(USEPA) for a model year vehicle or engine.

2.1.2 “Agricultural water pump” is defined as a stationary or portable device designed to move water
used for agricultural purposes.

2.1.3 ‘“Certified” is defined as a motor vehicle or engine that is certified by CARB or the USEPA to an
emission standard or standards.

CAP Agreement
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2.1.4

2.1.6

2.1.7
2.1.8
2.1.9

“Fleet Modernization” is defined as the transaction in which an older on-road motor vehicle or
piece of off-road mobile equipment is destroyed and replaced with a similar motor vehicle or
piece of equipment certified to a lower emission standard.

“Motor vehicle” is defined as a self-propelled device by which any person or property may be
propelled, moved, or drawn upon a highway, excepting a device moved exclusively by human
power or used exclusively upon stationary rails or tracks.

“Off-road equipment” is defined as a self-propelled device not intended for operation on a
highway and is powered by an engine certified to off-road or nonroad emission standards.

“Repower” is defined as the process in which an old engine is replaced with a new engine.
“Retrofit” is defined as the installation of a device designed to reduce emissions from an engine.

“Verified” is defined as a device, fuel, or system that is verified by CARB or the USEPA to
reduce emissions from a mobile source by a verified amount.

22 Participant Obligations — the Participant will:

2.2.1

2.2.2

2.2.3

224

Complete project within 180 days of execution of this Agreement. Project completion is the time
frame starting with the date of execution of the Agreement to the date the project post-
inspection confirms that the project has become operational. This includes the time period
when an engine, equipment, or vehicle is ordered, delivered, and installed. Participant may
submit a written request to extend this section if the project cannot be successfully completed
due to circumstances beyond the Participant's reasonable control.

Ensure that a functioning hour meter is installed on the equipment or a functioning odometer is
installed on the vehicle described in Exhibit A for the life of the project. An operational
odometer, hour meter, or other District-approved usage measuring device must be installed on
all projects and maintained for continuous operation. Should the device fail, Participant agrees
to continue to record usage of the equipment and to immediately replace the defective device.

Operate the equipment or vehicle described in Exhibit A in Yuba or Sutter counties during the
term of this agreement in accordance with the requirements in Exhibit B. Minimum project
timeframe will be 3 years unless otherwise approved by CARB. In addition to meeting the
operating requirements established in Exhibit B, 75% of the vehicles total operation must occur
within California. Agricultural water pumps are required to operate 100% within Yuba or Sutter
counties. Cooperate with District and CARB in implementation, monitoring, and enforcement to
assure the emissions benefits are real, quantifiable, surplus, and enforceable.

Submit-an: annual report commencing no more than 18 months after project completion and
annually thereafter until end of project implementation period. The District will mail annual
report to participant and participant shall return completed report by March 31 of each year.
Failure to comply with reporting requirements shall result in on-site monitoring and/or
inspections. The District may request additional performance documentation at its discretion.

23 Payment

2.3.1

2.3.2

CAP Agreement
CAP2018-01
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The District will reimburse the Participant up to $164,999.99 towards the cost of the vehicle(s)
or equipment identified in Exhibit A. The maximum contract amount shall not exceed the
maximum funding level corresponding to the program cost-effectiveness limit, nor may the
maximum contract amount exceed the project incremental cost. The maximum contract amount
must also comply with any funding caps and other criteria for the specific project category as
identified in the 2017 Carl Moyer Program Guidelines and the District's Policy and Procedures

Manual. :

All payments made under this Agreement are subject to the provisions and limitations of the
California Health and Safety Code. The District shall have no liability for payment of any
compensation and expenses that are found to be in contravention of the California Health and
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2.3.3

2.34

2.3.5

2.3.6

2.3.7

Safety Code or any other local, state, or federal law. The Participant shall reimburse the District
for any payments that are later found to be in contravention of the Health and Safety Code or
any other local, state, or federal law.

No payments shall be issued under this Agreement prior to final inspection of the project by
District personnel and verification that the new equipment is operational. The Project must
meet milestones such as delivery and installation, post-inspection, and acceptance prior to
payment issuance.

Payments made under this Agreement are subject to taxation and an IRS Form 1099 will be
issued to the Participant. Participant shall be required to provide an IRS form W-9 prior to the
issuance of any payment under this Agreement. Funds may be withheld by the County of Yuba
or Sutter as required by law for payment of tax liabilities and/or other court-ordered payments.

Itemized invoices from engine supplier or paid invoices from vehicle owner for new vehicles
must be received by District prior to payment issuance. Payments will be made directly to
project applicant if invoice was paid by applicant and will serve as reimbursement. Payments to
dealer will be specified in contract.

If the final invoice amount is lower than the estimate, the District shall reduce the amount in
section 2.3.1 in accordance with the Guidelines.

The District shall confirm that the existing vehicle/equipment/engine, as identified in Exhibit A,
has been destroyed prior to issuing payment.

24 General Program Requirements

2.4.1

2.4.2

24.3

24.4

CAP Agreement
CAP2018-01
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The Participant warrants that, throughout the term of the agreement, the
vehicle(s)/equipment/engine(s) covered under this Agreement shall meet all eligibility
requirements described in the Program application and the Guidelines.

The Participant cannot apply for or receive additional incentive funds, including but not limited to
the state Carl Moyer Program inter-district fund or any other air district fund, including those
funds used as matching funds, for any equipment listed in Exhibit A of this Agreement, except
federal programs to reduce greenhouse gas emissions or funding provided by the Alternative
and Renewable Fuel and Vehicle Technology Program to reduce greenhouse gases. These
funds must be disclosed to the District. If the District discovers that the Participant has applied
for or received funds from these sources, the District will terminate this Agreement and require
that any funds paid under this Agreement be returned to the District.

Participant certifies that they have disclosed all funding sources applied for. or received for the
equipment listed in Exhibit A of this Agreement. Participant shall notify the District within 10
days of additional sources of funding received for the equipment listed in Exhibit A of this
Agreement, including any sources that become available after contract execution.

Participant Initials:

The Participant agrees to operate the equipment or vehicle described in Exhibit A in a manner
that is consistent with the eligibility requirements in the Guidelines and the goals and objectives
of the Program and within the manufacturer's specifications including all maintenance and
fueling requirements.  Under no circumstances may the Participant make any modifications to
or tamper with the vehicle, equipment, engine, emission control system(s), or any recording
devices on the vehicle or equipment prohibited under CARB and USEPA regulations. The
Participant also agrees to operate the vehicle, engine, and/or equipment in compliance with all
local, state, and federal rules, laws, and regulations. Repower projects must be completed in a
manner such that it does not void the engine warranty provided by the manufacturer and any
remaining warranty provided by the equipment/vehicle manufacturer.

The Participant must submit copies of invoices from service providers that confirm:
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2.5

2.6

2.7

(i) Installation of digital odometer/hour meter; and
(i) Finance information (if applicable)

Each invoice must identify new equipment/engine through either a vehicle identification number
or engine serial number, and date service was provided. In order to be eligible for funding,
labor expenses must be included on invoices and detail the number of hours charged and the

hourly wage.

2.4.5 The Participant agrees to the following motor vehicle title requirements:

(1) The Participant will provide a copy of the replacement vehicle's title to the District,
demonstrating that the Applicant is the registered owner of the replacement vehicle.

(i) The Participant must be the legal owner of the replacement vehicle through the length
of this Agreement.

(iii) The Participant must maintain replacement value insurance coverage for the project
life.

2.4.6 The Participant certifies that their fleet, engine, or equipment/vehicle is in compliance with all
applicable federal, state, and local air quality rules and regulations at time of execution. The
Participant agrees to maintain compliance with all applicable rules and regulations for full
project implementation period as specified in section 2.7.1.

Repercussions for Nonperformance: The Participant understands and agrees to operate the
vehicle/equipment/engine in Exhibit A according to the terms of this Agreement and to cooperate with
the District and CARB in the implementation, monitoring, enforcement, and other efforts to assure the
emission benefits are real, quantifiable, surplus, and enforceable. Repercussions to the Participant for
noncompliance with the contract requirements include termination of the Agreement. Upon termination
of this Agreement, and if the vehicle/equipment/engine fails to fulfill the minimum required operation, the
Participant shall return to the District an amount based on the difference between the required operation
amount and the actual amount operated according to the following formula:

A=1*[(O"L)-C]/(O%)

A = Amount Owed to the District

| = Total Incentive Award

O = Annual Operational Requirement (miles, hours or years)
L = Length of the Agreement in Years

C = Actual Operation (miles, hours, or years)

The APCO may, at his or her sole discretion, relieve this obligation to return the funds after considering
the circumstances leading to the failure to fulfill the minimum performance requirements. Additionally,
the APCO may, at his or her sole discretion, require full reimbursement of all funds paid to the
Participant as outlined in Section 2.7.9. Additionally, the APCO may grant a waiver to the engine owner
for a defined time period if the owner demonstrates to the APCO’s satisfaction that the equipment was
significantly underutilized due to unforeseen conditions beyond the owners centrol. Waivers must be
granted in accordance with the Guidelines.

The parties acknowledge that this Agreement will be funded by incentive fund revenues being
transferred to the District and that this Agreement is contingent upon the approval of District's funding
request by the State for Community Air Protection Program funds and receipt of said funds by District.
District shall not be liable to Participant for any costs or expenses incurred by Participant prior to
execution of the Agreement. The Agreement may also be immediately terminated by District should
sufficient funds not be received by June 30, 2019. '

General Requirements
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2.71

2.7.2

2.7.3

2.7.4

2.7.5

This Agreement shall begin upon execution by all parties and terminate on December 31, 2029.
No work may begin on this project until this Agreement is executed by all parties. For this
Agreement, the timeframe indicated by the project completion in Section 2.2.1 of this
Agreement and the aforementioned termination date shall serve as the project implementation
period. The Participant is required to operate and maintain the equipment described in Exhibit
A according to the terms of this Agreement for the full project implementation period.

Except as specified in Section 2.7.2(ii), the receipt of funds and performance under this
Agreement prohibits application for any form of emission reduction credit for the life of the
contract term outlined in Section 2.7.1.

(i) This prohibition includes, but is not limited to all attainment, nonattainment, criteria and
non-criteria pollutants, Application for Emission Reduction Credits (ERC), Mobile
Emission Reduction Credits (MERC) and/or Cettificates of Advanced Placement (CAP).
This prohibition extends to credits from all Air Quality Management or Air Pollution
Control Districts.

The District, CARB, or their designee may conduct an audit of the Participant’s operations to
verify that the Participant is complying with the Agreement terms.

(i) As a condition of accepting funds, the Participant agrees to designate CARB as a third-
party beneficiary with full auditing, inspection, and enforcement rights throughout the
entire term of the Agreement. The District, CARB (as an intended third party
beneficiary), or their designee(s) reserves the authority and right to monitor and enforce
the terms of this contract any time throughout project execution through the
implementation period to ensure emission reductions are obtained for a minimum of
75% operation within California or as specified in the contract for marine projects,
including 5 years after the end of project life for projects lasting more than 5 years.

(i) Any audits will be conducted at a reasonable time and with reasonable notice to the
Participant. The Participant agrees to provide the District and CARB with on-site
access to the vehicle(s)equipment described in Exhibit A.

The Participant shall defend, indemnify, and hold harmless District, CARB, its officers, agents,
employees and volunteers from any and all losses, costs, damages, fines or expenses
(including attorney fees, court costs and expert fees) or liability of any kind or character to any
person or property arising from, or alleged to arise from, any breach of the responsibilities
required of the Participant by this Agreement or which are related in any way to the
vehicle(s)/equipment, including any and all liability for general, special, consequential, or other
damages resulting from the use of the vehicle(s)/equipment by the Participant, for which
financial assistance or other incentives are received from the District by the Participant.

This section 2.7.5 shall survive the termination of this Agreement for three years
following the end date listed in Section 2.7.1. The Participant shall keep the following
records from the beginning of operation of the equipment described in Exhibit A through the end
of the term described in Section 2.7.1 and for three years following the end date listed in
Section 2.7.1. It is the responsibility of the Participant to maintain records adequate to
document the subsequent information. The District may request these records at any time
during the term of this Agreement, including:

For Vehicle Projects For Equipemnt Projects

1. Copies of all driver log book entries for 1. Hours operated or fuel consumed
the preceding year 2. Fuel cost (if reported fuel

Miles traveled or fuel consumed consumed)

Fuel cost (if reported fuel consumed) 3. Engine downtime

Vehicle downtime 4. Type and cost of maintenance
Type and cost of maintenance performed performed

g OO
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2.7.7

2.7.8

2.7.9

2.7.10

2.7.11

2.7.12

No alteration or variation of the terms of this Agreement shall be valid unless made in writing
and signed by both parties.

The Participant shall cbserve and comply with all applicable federal, state and District statutes,
ordinances, regulations, rules, directives, and laws. Projects funded by the Community Air
Protection Funds Program must be included when defining the size of the fleet for determining
regulatory compliance. Throughout the project implementation period as specified in section
2.7.1, projects must not be used to generate credits or compliance extensions, and must be
included when determining the size of the fleet for determining regulatory requirements. This
Agreement shall be deemed to be executed within the State of California and construed in
accordance with and governed by the laws of the State of California. If a provision of this
Agreement violates any applicable law or regulation, that provision will be stricken from the
Agreement, and all other provisions will remain in full force. Any action or proceeding arising
out of this Agreement shall be filed in a state court located in Sutter County or federal court
located in Sacramento, California.

No performance rendered or payment due under this Agreement may be delegated or assigned
without the written consent of all the parties hereto. If the Participant assigns any of its rights or
obligations under this contract, all of the terms and conditions of this contract shall apply to the
Participant’s assignee. This Agreement will bind the successors of the District and Participant in
the same manner as if they were expressly named.

This Agreement may be terminated by the District upon thirty (30) days written notice if the
Participant fails to meet any of the obligations established in this Agreement, the Guidelines, or
the Health and Safety Code. The District may also terminate this Agreement upon ten (10)
days written notice if: (i) the District does not receive all or a portion of the revenues identified in
Paragraph 2.6; or (i) funds are not specifically appropriated for this Agreement in the District’s
final budget prior to the expiration of the Agreement and any extensions thereto. If the
Agreement is terminated for noncompliance, the Participant will refund the entire incentive paid
by the District. The APCO may, at his or her discretion, waive the refund or allow the
Participant an opportunity to cure its failure to meet the Agreement obligations. Additionally, the
District and/or CARB may seek all available remedies under the law for breaches of any
Agreement provisions, Guidelines requirements, or the California Health and Safety Code.

The Participant may not sell or encumber the equipment described in Exhibit A without the
written consent of the District.

The District has made no representations or guarantees to the Participant regarding the quality,
condition, or proposed use of the low emission vehicle and engine technology funded under this
Agreement or the effects of such technology on the normal operations of the Participant.

If either of the events listed in this paragraph occur, the Participant must notify the District within
30 days of the date Participant knows, or reasonably suspects, that the event has occurred or is
likely to occur;

(i) The Participant suffers a catastrophic loss; or
(i) The Patrticipant files for bankruptcy; or
iii) Any other event has occurred or is likely to occur that could impair the Participant’s

ability to perform the conditions of this Agreement.

2.7.13 Correspondence between the District and Participant should be addressed to the following:
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To District To Participant
Carl Moyer Staff Greg Taylor
Feather River AQMD Marysville Joint Unified School District
541 Washington Avenue 1919 B Street
Yuba City, CA 95991 Marysville, CA 95901
Phone: (530) 634-7659 Phone: (530) 749-6199
FAX: (530)634-7660 Email: gtaylor@mijusd.com
Email: sspaethe@fragmd.org

93 5/22/2019




The address and/or contacts may be changed only by written notice to the other party. Such
written notice may be given by mail or personal service.

2.7.14 This Agreement consists of the following:

{i) Participant Agreement
(i) Exhibit A — Vehicle and Engine Information Page
(iii) Exhibit B — Performance Requirements

If any provision of this agreement is found by any court or other legal authority, or is agreed by the parties, to be
in conflict with any code or regulations governing its subject, the conflicting provision shall be considered null
and void. If the effect of nullifying any conflicting provision is such that a material benefit of the agreement to
either party is lost, the agreement may be terminated at the option of the affected party. In all other cases, the
remainder of the agreement shall continue in full force and effect.

DISCLOSURE AGREEMENT: The undersigned represents and warrants that neither the Participant nor any
representative of the Participant has received other incentive funding for the same engine(s), equipment, and/or
vehicle(s) detailed in Exhibit A. The undersigned further warrants that neither the Participant nor any
representative of the Participant will submit another application, sign another contract, or receive other incentive
funding from any other source of funds, including but not limited to other air districts or multidistrict funding
under the Cari Moyer Program for the same engine(s), equipment, and/or vehicle(s) detailed in Exhibit A.

Any owner or owner's designee who is found to have submitted multiple applications or signed multiple
contracts for the same engine(s), equipment, and/or vehicle(s) shall, at a minimum, be disqualified from funding
for that engine(s) from all sources, may be required to reimburse the public agencies for any monies received,
and may also be banned from submitting future applications to any and all incentive program solicitations. In
addition, as a violation of law, including but not limited to the Health and Safety Code and Business and

Professions Code, CARB and the districts may levy fines and/or seek criminal charges.

The undersigned representative of Participant has read and agrees to comply with all terms and conditions in
this Agreement and also affirmatively states that he or she has legal authority to bind Participant to the terms

and conditions of this Agreement.

Approved by Participant:

Date:

Michael Hodson
Assistant Superintendent of Business Services

Approved by the Feather River Air Quality Management District:

Date:

Christopher D. Brown, AICP
Air Pollution Control Officer

CAP Agreement
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EXHIBIT A

Vehicle/Equipment Information Form

Vocation(s) (Please list alt vehicle/equipment uses): School Bus

Vehicle or Equipment: Vehicle

Project Type: On-Road Replacement

County(ies) Where Vehicle/Equipment/Engine Currently Operates:

County:

Yuba

Lat/Long for DAC/LIC:

39.12896,

-121.559026

Annual Vehicle/Equipment Usage Information (be able to prove mileage/hours)

Within the Yuba and Sutter Area

Outside of Yuba or Sutter Area

Total Operation

Miles/Hours 15,787 miles 0 15,787 miles
Existing Vehicle/Equipment Information
Make: Model: Model Year: GVWR:
Thomas SAF-T-LINER 1995 26,200
Identification Number: Fleet ldentification Number: License Plate: Odometer:
1T75U4B29S1124929 26 1344924 315,924
Existing Engine Information
Make: Model: Model Serial Number: HP: | Hour Meter:
CAT 3116TA-250 | Yr: 2BKY0706 250 | N/A
1995
Fuel Type: Diesel
New or Replacement Vehicle/Equipment Information
Make: Model: Model Year: GVWR:
Thomas CHSY 2019 37,600
Identification Number: Fleet Identification Number: License Plate: Odometer:
N/A N/A N/A N/A
New Engine or Retrofit System Information
Make: Model: Model Serial Number: HP: | NOx Cert:
Cummins L9 Yr: N/A 300 | Tier 4 final
2019

Fuel Type: Diesel

CAP Agreement
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EXHIBIT B - PERFORMANCE REQUIREMENTS

The below listed vehicle/equipment(s)/engine(s) must meet the minimum performance requirements
shown to avoid reimbursement according to Section 2.5 of this Agreement

Vehicle/Equipme Anticipated
nt and Engine Minimum | Annual NOx . . Maximum Incentive
Year Make & Usage Reduction oD SR B g R Amount
Model (tons)
No payback requirement based on
2019 Thomas hours/miles; must own and operate
CHSY with 2019 within Yuba or Sutter counties until
Cummins Lo 300 | 10vears | 0.305 December 31, 2029, or may be $164:809.99
hp engine subject to payback requirement in
section 2.5 of this Agreement
Total 3.05 $164,999.99
CAP Agreement
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT FOOD SERVICE AGREEMENT WITH
AeroSTEM Academy

This agreement, executed in duplicate, entered into on _Tung ~T __, 2019 between the Marysville
Joint Unified School District hereinafter referred to as School Food Authority (SFA) and the

AcroSTEM Academy hereinafter referred to as Academy is made for the purpose of providing lunches
and/or breakfasts, hereinafter referred to as “meals”, which meet the National School Lunch and/or

School Breakfast Program meal requirements. It is hereby agreed that:

A. SFA will provide meals that comply with the nutrition standards as established by the United
State Department of Agriculture for the National School Lunch and/or School Breakfast
Program to the Academy. The SFA will represent the Academy as the “Sponsor” and will
claim reimbursement from the California Department of Education for all meals served to
children enrolled in the Academy. Reimbursement will be claimed at the rate of one breakfast
and/or one lunch per day per child. Reimbursement will be claimed according to each child’s
eligibility category.

e SFA will provide the necessary utensils, straws and trays.

B. The delivered price per meal will be as follows:

e $3.00/full-paid lunch and $0.40/reduced-price lunch and $4.50/non-student lunch
$1.75/full-paid breakfast and $0.30/reduced-price breakfast and $2.25/non-student
breakfast, if applicable

e Prices are subject to NSLP Paid Lunch Equity requirements; prices may increase once
2019/2020 meal reimbursement rates are released.

C. The Academy will be responsible for writing a procedure for how students without money for
meals will be handled in accordance with Senate Bill 250: USDA Meal Charge Policy. If the
Academy’s policy states to allow students to carry an unpaid balance on their meal account, the
Academy must make payment to SFA for all unpaid meal charges by June 30, 2020. SFA has
provided two sample policies included as Exhibit A and B in this document; Exhibit A
establishes charge limitation while Exhibit B has no limitations. It is the responsibility of the
Academy to handle parent communication regarding the meal charge policy and any balances
owed.

D. For the processing of applications and associated paperwork, the Academy will be charged
$1.50 per student/per month fee for students with a free or reduced meal status for the
remainder of the school year. It is imperative the Academy office staff reports new enrollees
and drops on a monthly basis.

E. SFA will prepare the meals in the (Marysville Joint USD/MHS Kitchen) located at (12 E. 18th
Street, Marysville). This preparation site will maintain the appropriate State and local health
certifications for the facility.

F. The number of meals prepared by the SFA will not exceed the number of students enrolled and
in attendance at the Academy. The Academy will notify the SFA of the number of meals
needed the moming of service, by 9:00am. The Academy will be obligated to accept and pay

for the number of meals requested but not served, at the non-student rate of $4.50/meal. SFA
will not be obligated to provide any meals on days when AeroSTEM schools are not in session.

7/



G. SFA will provide the temperature control equipment necessary to transport the meals but will
not deliver meals. Academy will agree to pick up meals from Marysville High Kitchen at the
agreed upon time and provide all personnel necessary to serve and supervise the consumption
of the meals. SFA will provide training to staff of the Academy on point of service meal
counts and completion of all documents required by the National School Lunch Program and/or
School Breakfast Program.

e Both parties will be responsible for maintaining the proper temperature of the meal
components during the time said meals are in their possession.

e Academy is responsible for acquiring and properly maintaining hot and cold
temperature control equipment at service location if meals cannot be served within 30
minutes of pick up time.

H. The Academy will return on a daily basis any and all property owned by the SFA.

I. No later than one (1) week prior to the end of each month the SFA will provide to the Academy
a monthly menu for all meal types to be served for the following month.

J. When requested by the Academy, the SFA will provide field trips meals that meet the National
School Lunch Program and/or School Breakfast Program requirements for field trips. Field trip
meals will be requested at least 3 working days in advance. The cost per meal will remain the
same as for the regular meal.

K. All applications and eligibility determinations and requirements for qualifying students for the
National School Lunch Program will be handled by the SFA. All records are subject to audit.
Confidentially of meal eligibility will be maintained by the SFA in accordance to EC 49558.

L. USDA requires meals for students with disabilities to be accommodated according to the
child’s physician prescription. The USDA Form to Request School Meal Accommodations for
Medical Needs will be required from the child’s physician. These forms must be provided to
the SFA immediately upon receipt by the Academy. The Academy will be financially
responsible to fund any food expense to the SFA for special meals that exceeds the per meal
budget for regular meals.

M. Gifts or exchanges of commodities are not permitted. Until the students consume it, the food
prepared remains the property of the State and Federal governments.

N. The Academy will indemnify and hold the SFA and its officers, employees, and agents
harmless from any and all liability, cost, or expense arising out of the performance of the

agreement.

O. The Academy will keep and maintain liability insurance, including extended coverage for
product liability in an amount no less than $1,000,000 for each occurrence and will provide the
SFA with a certificate evidencing insurance in the amount, naming the SFA as an additional
insured and specifying that the coverage will not be canceled or modified without 30 days prior
written notice to the SFA.

P. Both parties will comply with all applicable Federal, State and Jocal statutes and regulations
with regard to the preparation and consumption of meals, which meet the National School
Lunch Program and/or School Breakfast Program meal requirements including, but not limited
to, all applicable regulations relating to the overt identification of needy pupils, the nutritional
content of meals and nondiscrimination. All records maintained by both parties will be open to



R. Academy will be responsible for performing edit checks each school day.

S. Academy is ultimately responsible for the meal count and claiming accountability.

T. Academy is responsible for meal accountability by eligibility of meals served and transmitted

to MJUSD each day.

U. Academy will be responsible for all fees and updates to POS system and software.

V. Academy will be responsible for maintaining a Satellite Food Permit issued by the County and
correcting any violations from routine Health Inspections. Academy will be responsible to
providing copies of routine inspection reports to SFA.

W. The term of this agreement will be from July 1, 2019 until June 30, 2020 unless terminated by

either party on 30-days written notice.

X. All business and information relating to the execution of this agreement and services thereof,
including kitchen visitations, will be directed to the Director of Nutrition Services, Marysville

Joint Unified School District.

Name of school food authority:

Marysville Joint Unified School District

Name and title of school/agency official; Telephone No:
Amber Watson, Director of Nutrition Services (530) 749-6178
Signature of school/agency official: Date:
Name of receiving school/agency:
AeroSTEM Academy
Name and title of receiving school/agency official: Telephone No:
Kathy Smith, School Director 530-742-2508
Signature of receiving school agency official: Date:
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Exhibit B: Meal Charge Policy Option 2

Aerostem Academy will allow the following charge system for student
meals; this policy must be provided to all parents upon enrollment or
at the start of the school year (this policy does not apply to
students/households who qualify for free or reduced-price meals).

1) When a student balance reaches $5.00, start to inform the
student at the register that their balance is low and they need to
add money to their account.

2) A notice shall also be sent to inform the parent that the student
has a low balance and money needs to be added to their
account.

3) If their account goes to a negative balance, the parent should be
called by you or if there is a language barrier, by the parent
liaison to notify the parent that they owe money and to send in a
payment. In addition, send written notification to parent, using
the letter template and include an account transaction print out.

4) Students with account charges will be provided a full
reimbursable meal and account charges will be applied without
limitation. Parents will be provided weekly written charge notices

requesting payment.

5) If you think that this is a hardship for the family, notify the
principal and ask if they are aware of any circumstances that
would allow them to do a hardship application for the family. If
the principal agrees, they can fill in all of the students’ names in
the family on the application and submit a signed letter on
letterhead, explaining why we should consider them for a
hardship.

6) Continue calls and notes home to the parents until the family
qualifies for meal benefits or payment is received.
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